
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ALBANY 

In the Matter of 

PARENTS FOR EDUCATIONAL AND RELIGIOUS LIBERTY 
IN SCHOOLS; AGUDATH ISRAEL OF AMERICA; TORAH 
UMESORAH; MESIVTA YESHIVA RABBI CHAIM BERLIN; 
YESHIVA TORAH VODAATH; MESIVTHA TIFERETH 
JERUSALEM; RABBI JACOB JOSEPH SCHOOL; YESHIVA 
CH'SAN SOFER — THE SOLOMON KLUGER SCHOOL; 
SARAH ROTTENSREICH; DAVID HAMMER; ABRAHAM 
KAHAN; RAPHAEL AHRON KNOPFLER; and ISAAC 
OSTREICHER, 

Petitioners, 

For a Declaratory Judgment and a Judgment Pursuant to Article 78 
of the Civil Practice Act and Rules 

-against-

BETTY ROSA, as Chancellor of the Board of Regents of the State 
of New York; and MARYELLEN ELIA, as Commissioner of the 
New York State Education Department, 

Respondents. 

AFFIDAVIT OF ISRAEL M. KIRZNER 

1. I am a member of the Executive Board of Mesivta Yeshiva Rabbi Chaim Berlin 

(MYRCB), one of the Yeshiva Petitioners in this action. MYRCB was founded in 1904, and 

maintains a proud record of educational achievement covering over a century of schooling. 

MYRCB houses an elementary and high school as well as a Rabbinical college that includes 

graduate-level rabbinical scholarship. 
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2. I am a graduate of MYRCB's rabbinical college, and received ordination from 

Rabbi Isaac Hutner, whose educational vision and philosophy has guided MYRCB at all levels 

ever since he became the school's leader in the 1930s. Five of my children graduated from 

MYRCB's high school (after attending other yeshiva elementary schools closer to home) and 

continued their studies at MYRCB's Rabbinical college. Several of my grandchildren have 

attended MYRCB's elementary school and high school. 

My Academic Career at New York University 

3. I am Emeritus Professor of Economics at New York University. I received my 

doctorate from NYU in 1957 and joined its economics faculty that same year. My entire 

academic career has been spent at NYU, where I was a full-time member of the faculty for forty-

four-years prior to becoming Emeritus Professor of Economics. I have authored numerous books 

and scholarly articles on economics. One of my books, Competition and Entrepreneurship, has 

been translated into ten languages. Liberty Fund is currently in the midst of publishing what will 

be a ten-volume series bearing the title The Collected Works of Israel M Kirzner. 

4. Since taking the status of Emeritus Professor, I have received many awards 

recognizing my body of scholarly work and its contribution to the field of economics. These 

include the Global Award for Entrepreneurship Research (2006); the Lifetime Achievement 

Award from the Society for the Development of Austrian Economics (2006); the Lifetime 

Achievement Award from the Fund for the Study of Spontaneous Order (2013); and the Hayek 

Award (Germany, 2015). I have also been named a Distinguished Fellow of the History of 

Economics Society (2018). 
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5. During all these years, I have continued to pursue my rabbinical studies. I 

currently serve as the Rabbi of Congregation Sons of Judah in Brooklyn, New York, a position 

that I have held for more than twenty-five years. 

6. I mention these accomplishments and my background in academia to demonstrate 

that I fully understand the standards that need to be satisfied to function effectively as a citizen in 

in today's broader, secular society. 

Mesivta Yeshiva Rabbi Chaim Berlin 

7. ,MYRCB (and other yeshivas) has a remarkable record of success in meeting 

these standards without jeopardizing its broader religious objectives. As an active alumnus and 

Board Member of MYRCB, as well as a parent of five children who attended MYRCB, I have 

first-hand experience with the first-class education, both in Judaic studies and in secular studies, 

provided by MYRCB. 

8. In my judgment, MYRCB — as a result of the stellar leadership and inspiration 

provided for over four decades by Rabbi Hutner — has developed a remarkably effective 

educational program that produces citizens who are both deeply committed to the values of their 

Jewish faith, and thoroughly prepared to grapple with the challenges and opportunities offered by 

today's economic, political, and social environment. 

9. I am aware of the curricular and other requirements that the State Education 

Department's New Guidelines seek to impose on MYRCB (and all other private schools in New 

York). These New Guidelines are not only unnecessary, they threaten to jeopardize the religious 

objectives sought for its students by MYRCB and to upset the balance between religious and 

secular studies carefully crafted for MYRCB by Rabbi Hutner. 
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Rabbi Hutner's Background and Educational Philosophy 

10. Rabbi Hutner was a European-trained rabbinical scholar who joined the faculty of 

MRCB in 1936. Already with an outstanding reputation as a brilliant Talmudist, Rabbi Hutner 

soon showed himself to also be a profound student of human nature who was able to inspire 

young American teenagers with expanding visions of greatness in their Judaic studies. 

11. When Rabbi Hutner assumed the leadership of MYRCB, the challenges he faced 

were most formidable. The New York Jewish population of the 1930s was struggling to maintain 

its Jewish character. Surrounded by a dominant secular culture unsympathetic to the demanding 

regimen imposed by Orthodox Judaism, a generation was slipping away from the faith of their 

families. Teenagers were uninterested in the religious standards that shaped their immigrant 

parents. Talmud study was viewed as an unattractive alternative to the promise of the American 

Dream. 

12. Rabbi Hutner believed it was possible to stem this tide of irreligion by presenting 

the world of Talmud study in a manner that could capture the intellectual enthusiasm of the 

brightest of the younger generation. His genius succeeded in nurturing hundreds upon hundreds 

of young students to recognize that a deep-seated commitment to their faith would lead to a 

moral and ethical life uplifted by spiritual insights, while still consistent with participation in the 

late twentieth century American environment. 

13. To this end, Rabbi Hutner molded the educational program at MYRCB to ensure 

that his students were fully equipped to achieve the goals he envisioned for them. Given the 

rigorous training in consistent logic and intellectual honesty required to meet MYRCB's 

Talmudic standards, its graduates were (and are) in fact better-equipped than students of secular 

institutions, whose background lacked that training. 
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14. Rabbi Hutner's deep personal involvement with untold individual students drew 

hundreds and hundreds of young students to MYRCB. These students continued to follow his 

guidelines as they moved on to their own careers, whether as Rabbis or teachers, professionals 

academics or businesspeople, and they entrusted their own children to the educational institution 

to which they attributed their own success. MYRCB thus grew into one of the largest and most 

respected yeshivos in the United States. Since the 1980 passing of Rabbi Hutner, MYRCB has 

continued to flourish by remaining true to the basic educational principles which have 

undergirded the institution's success. 

15. These principles, importantly, govern the allocation of time as between secular 

and religious learning. These principles, as applied by Rabbi Hutner himself, and by those who 

assumed the educational leadership of MYRCB after his passing, have crucially shaped the 

overall pattern of education and religious training imparted by MYRCB to its students. 

The Impact of the New Guidelines on MYRCB 

16. The New Guidelines would require MYRCB to alter its character and identity, its 

emphasis on Talmudic study and its religious mission, and its adherence to the educational 

philosophy and principles established by Rabbi Hutner. 

17. The New Guidelines impose this transformation by dictating to MYRCB the 

specific courses that must be taught at each grade level of its elementary school, how long those 

courses must be taught for and even who can teach them. Many of those courses have never been 

offered by MYRCB to its students at any time since its inception in 1904. 

18. For other courses, the mandated hours of instruction interfere with MYRCB's 

religious mission and Talmudic studies. In the seventh and eighth grades, for example, they 

require 17.5 hours a week of instruction in specific secular studies classes. That is nearly 4.4 
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hours for each of the weekday afternoons that secular studies are taught at MYRCB. MYRCB 

does not offer 4.4 hours of General Studies each weekday to its seventh or eighth grade students. 

19. By mandating additional courses of instruction, and longer hours for those 

courses, the New Guidelines diminish the religious education and Talmudic instruction that 

MYRCB can provide to its students. Yet it is those religious and Talmud classes that the New 

Guidelines crowd out and replace that are the reason parents choose MYRCB for their children. 

20. As an MYRCB board member, alumnus, and past parent, I am deeply disturbed, 

indeed, alarmed, by the threat posed by the New Guidelines. They imperil MYRCB's ability to 

fulfil its role as an independent institution educating young Jewish students in order to develop 

them into mature citizens trained to maintain their Jewish religious faith while also prepared to 

function effectively in, and contribute meaningfully to, the economic life of broader society. 

21. The New Guidelines recklessly and needlessly interfere with MYRCB's ability to 

fulfil its religious and educational mission. A MYRCB that is subject to these New Guidelines 

and required to implement its curricular mandates would still be an educational institution but it 

would not be a yeshiva to which I could confidently send my own children. Nor could I 

comfortably remain as a member of its Board of Directors, let alone its Executive Committee. 

22. The challenges facing twenty-first century Jewish religious educators may not be 

precisely the same as those faced by Rabbi Hutner three-quarters of a century ago, but their 

general pattern calls for full recognition of the important similarities that can be identified. 

23. Today's yeshivas must still seek to inspire their students with the vision offered 

by advanced Talmudic study, while they equip them with the intellectual tools and background 

needed to succeed in twenty-first century life. 
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24. To meet these challenges, MYRCB (and yeshiva educators all across New York) 

must not be constricted by the New Guidelines crafted in Albany by those entirely unfamiliar 

with (and not necessarily sympathetic towards) the standards of Jewish education. 

25. MYRCB and the broader Yeshiva community have amply demonstrated that their 

educational vision can and does produce graduates fully capable of achieving success in all fields 

of endeavor. Their institutions must not be transformed by those who are utterly detached from 

the broader goals of Jewish religious education. 

I declare under penalty of perjury under the laws of the State of New York that the 

foregoing is true and correct to the best of my knowledge. 

44- 
Executed this 2,1 day of March 2019, at Brooklyn, New York. 

a ru k0 41/f- • 
Israel M. Kirzner 

44, 
KENNY MOUNA 

Notary Public, State of New Yodp 
No. 01M06346103 

Qualified in New York County 
Commission Expires August 8, 2020 
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