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INTRODUCTION TO SYMPOSIUM ON MASORAH 
 

  
 
 
 
.     

The concept of tradition evokes powerful emotions in religious debates. While less or-
thodox religious streams give tradition a vote, but not a veto, the more conservative seg-
ments give it a veto in many circumstances.1 In the latest debates over the le boundary 
of Orthodoxy, the term “Masorah,” roughly translated as “tradition,” has been invoked to 
oppose religious innovations.2 What does it mean and why is it so important to us today? 

Masorah contends with two tensions that vex contemporary Orthodox Jews—au-
tonomy vs. authority and continuity vs. change. Can an individual decide for himself 
what lies within the Masorah and what does not? If the Masorah was strictly defined by 
clear texts, the value of a textual expert’s opinion would be self-evident. But since, at least 
to the general public, Masorah seems to be more of a Fiddler-on-the-Roof feeling of tra-
ditionalism, why should rabbis retain a monopoly on remembering the past? Addition-
ally, if we are bound to follow tradition, is there any room at all for religious innovation 
to fit the times? By definition, anything new is non-traditional. Masorah seems to be a 
code word for ultra-traditionalism, not a guide for modern Jews. 

Which brings us to the real question underlying this discussion: How binding is 
Masorah? To many, Masorah seems to be a new term, cynically rolled out by rabbis to coun-
ter innovations that do not meet their approval. Actually, it is an old and respected term. 

.     

While the oral tradition of laws is a primary part of the Masorah, other elements of Juda-
ism are included as well. The Mishnah tractate Avot begins with an overview of the trans-
mission of the Masorah: “Moshe received the Torah from Sinai and transmitted it to Ye-
hoshua; and Yehoshua to the elders…” Commentators ask why this transmission is 
placed at the beginning of Avot—more than halfway through the Mishnah—rather than 

                                                           
1. Generally speaking, Orthodox Judaism gives priority to biblical and rabbinic obligations over desires 

for innovation. Customs and practices that do not rise to the level of halakhically binding custom may be 
overridden, depending on a number of considerations. 

2. For example, see the Rabbinical Council of America’s May 7, 2013 “RCA Statement Regarding Recent 
Developments at Yeshivat Maharat,” which describes the ordination of women as clergy as “a violation of our 
mesorah (tradition).” 
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at the very beginning of Berakhot, the first tractate. R. Menachem Meiri3 explains that 
since the tractate discusses proper and improper ethical behavior, rather than explicit 
mitsvah and sin, one might have thought that the subject is not part of the Masorah. 
Therefore, the chain of tradition is placed at the beginning of this tractate, thereby em-
phasizing that these behaviors are also part of the Masorah. 

In a different context, R. Elazar Rokeach describes the chain of tradition from 
which he received the prayer text. He begins with the names of his teachers, continuing 
to their teachers and so on for a number of generations, concluding: “We have received 
the secret of the prayers from rabbi to rabbi, transmitted through the prophets, elders 
and pious ones and the Men of the Great Assembly, who instituted the prayers.”4 Not 
just laws but the explanations and texts of prayers also come to us via tradition, Masorah. 

However, this raises another question: If there are different versions of prayer 
texts, how can any or all of them be called a true Masorah? Presumably, the nature of a 
tradition is that there is only one. The multiple strands of Masorah can be explained by a 
difficult statement of the Rambam. In a slightly different context, the Rambam says that 
no law transmitted by tradition is debated.5 Somewhat ironically, commentators hotly 
debate the meaning of this statement because it is easily refuted. Personally, I find con-
vincing the approach of R. Tzvi Hirsch Chajes that there might be agreement about the 
general content of the tradition, but not the details.6 Similarly, we find widespread agree-
ment about the general text of the prayers despite the notable differences.7 The Masorah 
in general is widely acknowledged within the Orthodox Jewish community even though 
scholars and communities may differ on the details of this Masorah. 

.    

The Orthodox Union’s Jewish Action magazine, on whose editorial board I sit, published 
a symposium in its Winter 2010 issue on the subject of Masorah. The symposium includes 
articles by R. Hershel Schachter, rosh yeshiva and rosh kollel at Yeshiva University; R. Tzvi 
Hersh Weinreb, Executive Director Emeritus of the Orthodox Union; R. Emanuel Feld-
man, Rabbi Emeritus of Congregation Beth Jacob in Atlanta; and R. Immanuel Bern-
stein, an Israeli educator.8 

                                                           
3. Seder ha-Kabbalah (Jerusalem 1995), ed. S. Z. Havlin, p. 5. 
4. Perushei Siddur ha-Tefillah le-Roke’ach (Jerusalem 1992), vol. 1, p. 229; quoted in R. Binyamin Shlomo Ham-

burger, Shorshei Minhag Ashkenaz (English volume; Bnei Brak 2010), pp. 15–16. 
5. Rambam, Mishnah im Perush Rabbeinu Moshe ben Maimon, tr. R. Yosef Kafih (Jerusalem 1963), vol. 1, p. 11; 

Mishneh Torah, Hilkhot Mamrim 1:3. 
6. Torat ha-Nevi’im, Ma’amar Torah she-be-al Peh, in Kol Sifrei Maharats Chayyot (Jerusalem 1958), p. 115ff. 
7. I personally pray nusach ashkenaz but, for a variety of reasons, for nearly a decade I have attended a 

synagogue that follows nusach sefarad. The minor differences are constantly on my mind. For a more mystical 
approach to differences in Jewish law and thought, see R. Shaul Yisraeli, Perakim be-Machashevet Yisra’el (Jeru-
salem 2003), p. 295, based on the sources he quotes in that chapter. 

8. Rabbi Bernstein focuses on legal tradition, which is outside the scope of this introduction and therefore 
omitted from the summaries below. 
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R. Hershel Schachter writes that Masorah is not a body of knowledge, but a process 
of transmission, of learning and teaching. The Torah teaches that when you are uncer-
tain about a matter of halakhah, you must ask the Beit Din ha-Gadol, the central rabbinic 
court.9 The court’s role here includes not only serving as a central authority, but also as 
the great scholars of the generation. Similarly, whenever someone has a question about 
Judaism, he should ask his mentor or a great scholar of the generation. This process of 
consultation and learning is called Masorah. Commitment to Masorah consists in accept-
ing the teachings taught by your teachers and the great scholars of the generation.10 Even 
though scholars disagree, you are still following the Masorah if you follow the teachings 
you receive from one of these great scholars. 

However, R. Schachter explains, innovation is a positive force in Judaism. God 
wants innovation. The tension between the passive role of accepting a transmission and 
the active role of innovation can be resolved only by the great scholars of the generation. 
Only they have the scholarship and sensitivity to distinguish between innovations that 
cohere with received teachings and those that contradict them. 

R. Emanuel Feldman attempts to describe Masorah rather than define it, because 
its multi-dimensional nature requires lengthy analysis. Aside from various explicit 
teachings, Masorah includes a spirit of Judaism based on the wide-ranging intent of the 
Torah and its commandments. It connects the dots between the commandments, 
offering a comprehensive guide to life. It is the spirit of the Torah and determines what 
lies within the bounds of acceptability, even beyond the technical limits of the law. 

R. Feldman states that while innovations are not inherently bad, each proposal 
must be weighed by an expert in the Masorah. History offers numerous examples of in-
novations, such as pruzbul and various special edicts. These innovations arose due to his-
torical changes that the leading sages determined warranted the innovations. However, 
despite title inflation, not everyone is a genius or a wide-ranging expert of Torah. Only a 
few in each generation have earned widespread trust due to their impeccable integrity 
and deep Torah knowledge. 

R. Tzvi Hersh Weinreb writes that Masorah is the Jewish lifestyle, including laws, 
customs, music, folklore, and more. While there are core and peripheral parts of the Ma-
sorah, distinguishing between them is difficult and fraught with controversy. R. Weinreb 
offers two observations to guide us when conflict arises between Masorah and modernity. 
First, continuity is inherently valuable. Masorah in its broadest sense—“the complex com-
bination of adhering to practical habits, maintaining attitudes of hope, clinging to a com-
munity, gaining inspiration from worship, and finding meaning in a consistent daily reg-
imen”—has enabled Judaism to continue through centuries of hardship. Secondly, the 
different elements of Masorah reflect specific Jewish values. Laws, customs, practices, and 
common attitudes emerge from distinct ideas about God, community and individuals. 
                                                           

9. Devarim 17:8. R. Avraham Yitzchak Kook interprets the Talmud Yerushalmi as applying this to uncertain 
matters of both Jewish law and thought, halakhah and hashkafah. See R. Bezalel Naor, The Limit of Intellectual 
Freedom: The Letters of Rav Kook (Spring Valley: Orot, 2011). 

10. R. Schachter points out that great scholars of a generation have the halakhic status of a mentor for 
everyone. See Tosafot, Berakhot 31 s.v. moreh; Terumat ha-Deshen 1:138; R. Avraham Danzig, Chayyei Adam 127:10; 
R. Moshe Ibn Chabib, Kappot Temarim, Sukkah 34 on Tosafot s.v. ve-lidrosh. 



4     

Yet even aer those essays, there is still more to discuss. In this symposium, we 
have gathered scholars to examine Masorah from different viewpoints. Alex Ozar ex-
plores the notion of Masorah within the framework of Analytic Philosophy; Zev Eleff and 
Menachem Butler examine a historical example that highlights aspects of the complex 
notion of Masorah; David Brofsky discusses the laws of customs; and Jeffrey Woolf ana-
lyzes R. Joseph B. Soloveitchik’s theological concept of Masorah. Together, these essays 
explore, in different ways, the necessity for and parameters of Masorah in an attempt to 
answer the question: what is Masorah? 

.      

I add here one brief editorial note on the spelling of Masorah. Academics, who refer to 
Masorah in a very limited sense—as the recorded traditions about the biblical text and 
their related apparatus11—spell the word as Masorah (with a kamats/a) while popular lit-
erature spells it as Mesorah (with a sheva/e).12 Prof. Naali Tur-Sinai (Torczyner), in the 
relevant Ben Yehuda Dictionary entry, vowelizes the word as Masorah, but explains the 
controversy. Historically, the word Masoret was much more common. Modern grammar-
ians disagree whether to vowelize our variant as Masorah (Bacher) or Mesorah (Ben-Zev). 
Buxtorf chose Masorah, which seems to have influenced the academic community.13 
However, the Sephardic tradition accepts the pronunciation of Mesorah. While I do not 
feel bound to arbitrary academic standards,14 I had to choose one consistent way of 
spelling the word in this symposium. In the spirit of this symposium, I have chosen to use 
the Masorah spelling because that is how I remember my teachers pronouncing the word. 
 
 
Over the next two weeks, we will be publishing essays in this symposium. I thank Rabbi 
Moshe Schapiro for editing the contributions and Stephen Tolany for typesetting the text. 

                                                           
11. On the biblical Masorah, both Masorah Magna and Masorah Parva, see R. Yonatan Kolatch, Masters of the 

Word, Vol. 1 (Jersey City: Ktav, 2006), chapter 7. 
12. Such as Mesorah Publications and the Orthodox Union’s journal Mesorah. 
13. I thank Ari Kinsberg for bringing this source to my attention. Naali Herz Tur-Sinai (Torczyner) (1886–

1973) was the first President of the Academy of the Hebrew Language. He completed Eliezer Ben-Yehuda’s 
seventeen-volume Hebrew dictionary. Wilhelm Bacher (1850–1913) was prolific writer and leading scholar of 
Judaism. Judah Leib Ben-Zev (1764–1811) was an early maskil who was the first to apply modern scholarship to 
the study of Hebrew. Johannes Buxtorf (1564–1629) was a Christian Hebraist who wrote a talmudic lexicon. 

14. Such as spelling the name as Abravanel even though Abarbanel is equally correct. See Prof. Shnayer 
Leiman, “Abarbanel and the Censor,” Journal of Jewish Studies 19 (1968), p. 49n1. 



 
 
 

MASORAH: A PHILOSOPHICAL USER’S GUIDE 
 

  
 
 
 
The charge presented to me for this symposium was to discuss the concept of Masorah 
“from the perspective of philosophy.” At first I was skeptical: Is not the concept an inher-
ently halakhic, historical, and theological one, such that would be more fruitfully en-
gaged through a specifically halakhic, historical, or theological lens? But the problem, I 
came to think, was an opportunity in disguise—less an impediment than a challenge to 
be fruitfully met. Philosophy may well be at its best, not when proving eternal truths 
from universal premises, but in allowing those truths an individual or community holds 
dearest the critical reflection and refinement that those truths, as dearly held, justly de-
mand. And when the meaning and import of those truths grow contested, when their 
mention begins to impede rather than nourish conversation, the virtues of cool, abstract, 
temporarily at-a-distance analysis become all the more vital. This essay, then, aims to 
take a step back and, leveraging the insights of modern academic philosophy, to think 
through what Masorah might mean, and what roles it might play, within our commu-
nity’s unique form of life. The first (and most abstract) section wrestles with the problem 
of induction, the second with issues in interpretation, the third (and most direct) with 
communal and historical responsibility. Conclusions and contemporary applications are 
le to the reader, as is the judgment as to whether this essay meets the very standards it 
seeks to set out. 

   :   

Suppose that from time immemorial philosophers have faithfully and with nary an ex-
ception composed their articles in Verdana font. The injunction is not, so far as today’s 
philosophers know, in itself the direct, positive legislation of any recognized sovereign; if 
they maintain allegiance to it, it is not because an authoritative someone said so. Nor is 
there, so far as we can see, any available rationale whereby the injunction’s continued 
normativity is entailed. (That is not to say that the Verdana practice enjoys no rational 
support, but only that any such rational support falls below the regnant threshold for the 
full-fledged justification of genre-specific font norms.) Can there nonetheless be some 
ground for resolving that I ought, at least presumptively, to uphold the typographical 
rites of my philosophical forbears? In what way(s) might these rites secure a normative 
grip on my agency, such that I ought to project past facts toward determinations of future 
practice? 
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Oliver Wendell Holmes put the case for the prosecution nicely: “It is revolting,” 
he writes, “to have no better reason for a rule of law than that so it was laid down in the 
time of Henry IV.”1 But we needn’t embrace Holmes’ sardonic sentiments in order to en-
gage the philosophical challenge his thesis transmits. For it points to a problem far more 
basic than the juridical force of antiquarian precedent: How is it that we infer, not only 
continued normative force, but anything prospective at all from facts about the past? This 
is the famous old riddle of induction, humanity’s awareness of which it owes first to Da-
vid Hume. Bread, it will be agreed, has until now proven nourishing to the healthy hu-
man body, certainly more nourishing than asphalt. Say I am presented for lunch with a 
choice of bread or asphalt. By what lights can I (as I surely will) choose the bread as the 
better option? Bread has always proved nutritious, we might proffer. But this argument is 
analytically inadequate, Hume argues, in that the conclusion is not simply contained in 
the meaning of the premise: The appealed-to experience concerns “those precise objects 
only, and that precise period of time, which fell under its cognizance.”2 And it is logically 
inadequate, he continues, in that there is no necessary connection between this fact and 
the desired conclusion: “It implies no contradiction that the course of nature may 
change, and that an object, seemingly like those which we have experienced, may be at-
tended with different or contrary effects.”3 In the technical sense, logical demonstrations 
are only considered valid when, if you assume the premises, the conclusion must follow, 
i.e. the conclusion’s not obtaining would involve a contradiction. (Strictly defined, a con-
tradiction is constituted by the conjunction of a proposition with its negation. To say 
something of the form—the sky is blue and the sky is not blue—generally, that for some 
proposition ,  and not —is, and is the only way, to utter a logical contradiction. But 
the propositions ‘bread has always proved nutritious’ and ‘bread will not in the future 
prove nutritious’ do not seem to be of this form—they do not bear the ‘ and not-’ rela-
tion to each other.) Logically speaking, then, the fact that something has always been the 
case does not prove anything about the future. 

Of course it is possible that one or both of the propositions as we’ve rendered 
them is simply disguised; perhaps, with suitable effort, some further propositions might 
be derived from them that afford the contradiction an appearance in the verbal register. 
To head off the search for such derivations at the pass, Hume recommends the following 
streamlined criterion for verifying non-contradiction: “Whatever is intelligible, and can 
be distinctly conceived, implies no contradiction.”4 Whatever is contradictory—a four-
sided triangle, for instance—I, and arguably even God, cannot fully grasp, picture, imag-
ine with any clarity, cannot hold all its specifications in mind at once. It follows that if I 
can clearly and distinctly perceive something, that thing is not contradictory. And in-
deed, Hume observes, “May I not clearly and distinctly conceive a body, falling from the 
clouds, and which, in all other respects, resembles snow, has yet the taste of salt or feeling 
                                                           

1. Oliver Wendell Holmes, “The Path of the Law,” in Harvard Law Review 10:8 (1987), p. 469. 
2. David Hume, Enquiries Concerning Human Understanding and Concerning the Principles of Morals, ed. L. A. 

Selby-Bigge and P. H. Nidditch (Oxford: Oxford University Press, 1982), p. 33. 
3. Ibid, p. 35. 
4. Ibid. 



      7 

of fire? Is there any more intelligible proposition than to affirm, that all the trees will 
flourish in December and January, and decay in May and June?”5 

He may, and there is not. Discontinuity of past and future is perfectly imaginable 
and hence perfectly coherent. And since all logical proof is taken as requiring appeal to 
the contradictory status of the would-be conclusion’s negation, Hume concludes that we 
are not led to expect the future’s conformity with the past “by any process of argument 
or ratiocination.”6 Intriguingly it is not only the intellectually adept, but also the new-
born child and feral squirrel, who succeed at translating prior experience into prospec-
tive forecast. How to explain that? Not, apparently, by straight appeal to contradiction, 
and surely, for the squirrel, not by way of arguments yet more abstruse. You must, there-
fore, “confess that it is not reasoning which engages us to suppose the past resembling 
future.”7 

(It is tempting to say that the reason I can trust that past regularities will hold go-
ing forward is that it has always worked that way. This kind of prediction has a first-rate 
track record: Every time I’ve inferred that the next slice of bread too will prove nutritious, 
that the sun will still tomorrow rise in the East, that the next time I leap I will again fall 
back to the earth, my prognostication has been spot on. Is that not good reason to think 
that I’m really rather good at past-regularities-based foresight, that my predictive capac-
ities, having been put on extensive empirical trial, have emerged as duly certified? The 
problem is that this begs the question: To infer from experience-based predictions’ hav-
ing been effective that experience-based predictions will be effective going forward is it-
self an experience-based prediction that is justified if and only if that which it predicts is 
true. Arguments from experience work if you assume that what has happened in the past 
will happen in the future, but that is precisely what we are questioning: “It is impossible, 
therefore, that any arguments from experience can prove this resemblance of the past to 
the future; since all these arguments are founded on the supposition of that resem-
blance.”8 Experience, experimental evidence, the most rigorous scientific observation—
the validity of all those is precisely what is at stake.) 

Ought we, then, to reject experience as a guide to the future? Should we, rationally 
speaking, refrain from assuming that like sensible properties will be attended by like 
powers, that bread will nourish and fire will burn? Not, Hume says, if we are sane: “None 
but a fool or madman will ever pretend to dispute the authority of experience, or to reject 
that great guide of human life.”9 The translation of prior experience into life-ordering 
predictions is decidedly non-optional for the sound of mind. As for the two supposedly 
unlinked propositions? “I shall allow,” Hume concedes, “that the one proposition may 
justly be inferred from the other.” That is, if bread has proved nourishing in the past, we 
may justly infer that it will prove nourishing in the future. But what is it for an inference 
pattern to be justly executed and yet without rational justification, for the deliverances 
                                                           

5. Ibid. 
6. Ibid, p. 39. 
7. Ibid. 
8. Ibid, p. 38. 
9. Ibid, p. 36. 
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of experience to be groundless and yet such that none but a fool or madman would dis-
pute their authority? 

Here some attention to jargon is necessary. In contemporary usage, ‘logic’ gener-
ally refers to any canon of rules governing the passage from a set of given premises to a 
set of possible conclusions. Deductive logic denotes the canon of rules for inferring, on 
pain of contradiction, when a conclusion does or does not necessarily follow from a set of 
premises—when it is and is not such that if the premises are true, the conclusion must 
be true. The simplest system requires only one inference-rule, called modus ponens: If  
is true, and if it is true that if  then , then  is true. Or, 

(1)  
(2) if  then  

therefore 
(3)  

Note that it makes no difference whatsoever what  and  are; whether they concern 
aardvarks or unicorns or landmines, all that matters is the relevant relations between 
them. Deductive logic concerns form, not matter. For illustration, consider the following 
conversation: You ask me, will you dance the good dance? Rather than answer directly, I 
reply that if it rains, then I will dance the good dance. Here  = ‘it rains’ and  = ‘I will dance 
the good dance.’ Suppose then, it rains. Without any further information from me, and 
without understanding the first thing about rain or about dancing the good dance, if 
what I have said thus far is true, then by the rules of deductive logic you may validly 
conclude that I will indeed dance the good dance. This deduction is wholly invulnerable 
to critique: If I do not dance the good dance, it will always be the first premise, never the 
inference, that is falsified thereby. Mathematics, which proceeds from given axioms to 
show the ever-more remote conclusions that follow necessarily therefrom, is of course 
our chief exemplar of this mode of reasoning. 

When Hume says that the inference from past to future cannot be grounded by 
“argument or ratiocination,” he means to say that the inference is not deductively valid—
the conclusion that future bread will nourish, for instance, may conceivably be false, 
though the premise, that all hitherto observed bread has nourished, is unimpeachably 
true. Even if the conclusion turns out true, and future bread does nourish, it remains that 
it was not strictly necessitated by the truth of the premise, and so the inference was not 
justified by the canon of rules for deductive logic. Inductive generalization, the move 
from observing that hitherto observed ’s have had feature  to concluding that all ’s 
have feature , is a far cry from the soothing sureties of mathematical method. But what 
of it? Must all reasoning be deductive reasoning? Readers of Hume oen take him to have 
argued for the skeptical conclusion that induction is unjustifiable and hence irrational. 
More precise, however, is to say that he demonstrated that induction is not deductively 
justifiable. Or more plainly, that induction is not a species of deduction. 

Why, for Hume, do we project the regularities of the past onto our expected fu-
ture? If not deductive logic, what principle is it that determines us to form this conclu-
sion? “The principle,” Hume explains, “is Custom.”10 Expecting the future’s resemblance 
                                                           

10. Ibid, p. 43. 
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to the past is, from the moment we take our first breath, continually ingrained and re-
trenched in the very fabric of our minds. The more times we experience bread as nour-
ishing, the more fully we are conditioned to believe that all bread, even bread yet to be 
conceived, is nourishing. This manner of learning is both sufficient and categorically 
necessary: 

Custom, then, is the great guide of human life. It is that principle alone which renders 
our experience useful to us, and makes us expect, for the future, a similar train of events 
with those which have appeared in the past. Without the influence of custom, we should 
be entirely ignorant of every matter of fact beyond what is immediately present…We 
should never know how to adjust means to ends, or to employ our natural powers in the 
production of any effect. There would be an end at once of all action, as well as the chief 
part of speculation.11 

The reason why we justly infer from past to future, why only a madman or fool would 
refuse the guidance of custom, is that it is through and only through such reasoning that 
we can make any sense of, and meaningfully act in, the world at all. But is this reliance 
justified? Well, to take Nelson Goodman’s response, “How do we justify a deduction?”12 
Surely not by some standard more fundamental than deductive validity itself. For there 
is no such standard: If you reject deductive logic, you will simply find yourself in a world 
in which either nothing can be inferred from anything, or everything can be inferred 
from anything. It will be a world with four-sided triangles, where Socrates is an immortal 
man, where having eaten a doughnut may or may not imply that you ate a doughnut. 
Confronted with a full-fledged deductive-reasoning denier, then, we would have no ar-
gumentative basis on which to convert her back to normalcy, no manner of proof, other 
than simply to put on display the absurdity and patent un-livability of the alternative. 
Deductive logic is justified because it makes our world work—makes our world one in 
which we can meaningfully live and act. Or: It makes our world. 

How, then, do we justify, not deductive reasoning in general but a given deduc-
tion? “Plainly, by showing that it conforms to the general rules of deductive inference.”13 
The standards by which given deductions are measured are, and are necessarily, internal 
to deductive practice itself. Much the same way, it is simply a confusion, a red herring, to 
demand that inductive logic present some received certification of rational license before 
it is allowed to pass through the checkpoint. The question, rather, is whether a proposed 
inference does or does not conform to the canons of inductive reasoning—whether in-
duction lives up to its own standards. It is a matter of clarifying the ways in which induc-
tion can be executed rightly or wrongly: “We ask not how predictions come to be made, 
but how—granting they are made—they come to be sorted out as valid and invalid.”14 
Inductive practice is one of the vital, non-negotiable ways in which we meaningfully 
make our world. How well or poorly we go about that practice is what determines how 
well or poorly that world will turn out. 

                                                           
11. Ibid, pp. 44–45. 
12. Nelson Goodman, Fact, Fiction, and Forecast (Cambridge: Harvard University Press, 1983), p. 63. 
13. Ibid. 
14. Ibid, p. 87. 
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To return to our opening hypothetical: How might the fact that philosophers have, 
in the past, always written their articles in Verdana font bear on my prospective typo-
graphical decisions? What authority can custom hold over my agential future? The an-
swer, we now see, will not arrive via deductive inference. No argument of the form 

(1)  has always been done in the past 
therefore 

(2)  will be done in the future 

will ever be deductively valid. All the more so, arguments of the form 
(1)  has always been done in the past, 

therefore 
(2)  should be done in the future 

will, by nature, never amount to what Hume calls a ‘demonstrative argument.’15 The pro-
spective prescription simply does not, as a matter of mathematical logic, follow from the 
recorded facts of past comportment. But that, we have seen, is no decisive ground for 
rejecting the inference. Turning to the past for direction going forward is not, cannot be, 
a proof. But it can be, and oen is, a vital way of making our world make sense, of ren-
dering meaningful our lives, decisions, and destinies in that world. It is through, and only 
through, embracing the guiding contours of custom that our world, and our lives therein, 
take shape. “As an agent,” Hume says, “I am quite satisfied in the point.”16 

, ,     

Accepting that the appeal to custom needs no license external to its critical world-mak-
ing function, we have not so much as begun to investigate what might make such appeals 
better or worse—what distinguishes those forms of normative induction which make 
our world well. Examples of obviously poor inductive practice are a dime a dozen. Say, 
for instance, I observe that for thousands of years prior, the most exemplary members of 
my community did not brush their teeth. Should I abstain as well? Or say I delight in a 
sumptuous tangerine on Wednesday. May I justly infer that all child’s-fist-sized orange 
globes are likewise delightful, or that all food is sumptuous if consumed on a Wednes-
day? These conclusions are obviously absurd. Less obvious, however, is why. 

The question is a ubiquitous one in legal theory, for, in Edward Levi’s classic for-
mulation, “The basic pattern of legal reasoning is reasoning by example.”17 Or, in the Tal-
mud’s classic formulation, “The entire Torah is to be analogized from.”18 That legal rea-
soning characteristically proceeds by way of comparison to exemplars is clearest in the 
practice of case law, where a court’s having ruled that such and such be done in one case 
is sufficient ground for concluding that such and such ought likewise to be done in a 
further but similar case. But since no two cases can be exactly alike, how does a court 
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ascertain whether the conditions of the present case adequately approximate the origi-
nal? Legal theorists have been drawn in answering this question to the invention of dis-
tinct, hitherto unrecognized forms of logic purportedly unique to legal practice. Analog-
ical reasoning, for instance, is said to constitute, in the context of adjudication, a sui gen-
eris, legitimate-unto-itself form of rationality fundamentally irreducible to any one or 
combination of other inference-structures.19 Others point to ‘abductive’ reasoning—the 
method, prevalent in science, as well as various everyday contexts, of inference to the 
best explanation—as the true ground of reasoning from case to case. I am inclined to 
describe the process of analogy as consisting of, in words legal philosopher Lloyd 
Weinreb intends as caricature, “A deductive inference, preceded, perhaps, by an induc-
tive step to frame the general rule on which the inference depends.”20 When a judge con-
siders a prior decision, she infers, inductively, that in cases of like form to the original, 
the ruling is too to be that of the original—since the ruling in this case  was , rulings in 
all cases of  ought to be . The application of the ruling to the present case then follows 
deductively by way of a syllogism: (1) The ruling in all cases of  ought to be ; (2) this is 
a case of ; therefore, (3) the ruling in this case ought to be . 

It is not only case law, but as Hart argued, statutory interpretation as well, that 
rests on inductive reasoning. Even the most assiduously detailed, precisely articulated 
statute will leave some fuzziness, what Hart calls ‘open texture,’ around the edges. The 
problems arise when we come to apply the statute, a formulated general rule, to specific 
cases: “Particular fact-situations do not await us already marked off from each other, and 
labeled as instances of the general rule, the application of which is in question; nor can 
the rule itself step forward to claim its own instances…there is a limit, inherent in the 
nature of language, to the guidance which general language can provide.”21 Suppose a 
rule states, quite plainly, that no vehicles are to be allowed in the park. Certainly this will 
include eighteen-wheeler trucks and military-grade SUV’s, but what about skateboards, 
bicycles, and scooters? What about a wheelchair? What about a war memorial featuring 
a retired tank? These questions cannot be settled deductively without further premises. 
To secure those premises, and thus to resolve the indeterminacy, we draw from the given 
statutory data an inductive inference to the effect that the stated rule applies to all cases 
of  type, for instance, cases of motorized vehicles, or motorized vehicles with over 100 
horsepower. From there, again, the deduction to the specific case goes smoothly. 

But just how is it that we conclude that the precedent case was, or the statute refers 
to, specifically a case of ? Aer all, any actual case involves an infinity of details to po-
tentially latch on to, and any statutory formulation is in principle widely indeterminate 
between a host of possible interpretations. So, if the precedent case involved a tangerine, 
how do we come to know that the ruling is not to apply to all child’s-fist-sized orange 
globes? Both specifications represent similarities, but only one, we reason, is a salient 
one. In Talmudic idiom, the question is how to tell when case-law specifications are to 
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be deemed essential and when we instead say simply that “the rabbis spoke as regards 
the present” (dibberu chakhamim ba-hoveh)—that is, the specification concerned an inci-
dental fact of the case, not one to be projected in the inductive generalization.22 In Anglo-
American law the distinction is between the essential ‘ratio descendi’ and the incidental 
‘obiter dicta’ of a court decision. How do we go about distinguishing what is essential, 
what determines relevant similarity, from what is not? 

The answer, according to Hart, is that for a legal rule “the criteria of relevance and 
closeness of resemblance depend on many complex factors running through the legal 
system and on the aims or purpose which may be attributed to the rule.”23 The reason 
we might conclude that case-law rulings involving tangerines should apply to say, citrus 
fruits, and not to orange globes, or fruit, more broadly, is that the legal system to which 
this case law belongs has a propensity for citrus-fruit regulation, and because the explicit 
or implied aim and purpose of the ruling make sense with regard to citrus fruits but not 
orange globes. Which similarities are and are not justly salient is determined not by 
demonstrative proof but by reference to the ends the thus-determined rule is meant to 
serve—the purposes the rule expressively embodies. It is again a question of what our 
project is, of what kind of world we are trying to make. What guidance precedent offers 
us comes by way of its speaking to aims that remain, or can become, our own. 

Of course the very notion of following a rule at all, however purposive, is not with-
out philosophical complexity. In a skeptical maneuver reminiscent of Hume’s, Wittgen-
stein argues that no rule, not even so simple and certain a principle as everyday addition, 
can ever in and of itself provide prospective guidance.24 This is a bizarre and profoundly 
counter-intuitive thesis, but bear with the argument for a moment. Suppose that I have 
in the past performed the addition function—I’ve added 3 and 5 and got 8, 24 and 68 and 
gotten 92, and so on. Suppose I come now to some new numerical pair, let’s say 68 and 
57, for which I have never explicitly computed the addition function. Surely I will say that 
68 + 57 = 125? Not necessarily, says Wittgenstein. Now it is not arithmetic itself which is in 
question—arithmetic is certain if anything is—nor in the first place is the question about 
what I mean by ‘addition’ presently. What is questioned is what meaning I have in fact, 
in the past, attached to the terms ‘addition,’ ‘plus,’ and the sign ‘+.’ Who is to say that by 
‘plus’ I have not always meant ‘quus,’ where quus refers to the function matching all my 
previous computations and specifying that 68 + 57 = 5? This interpretation is, by hypoth-
esis, consistent with my past practice—recall that I have never computed 68 + 57 other-
wise. And it turns out that it is remarkably difficult—Wittgenstein would say impossi-
ble—to identify any mark in my past usage that rules this, or any other bizarre interpre-
tation of the addition rule, out. Finally, it emerges that there simply is no way for me, 
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other than simply listing the “right” answers to the infinity of possible addition compu-
tations, to set out an infallible rule for what I mean by addition. 

What follows is that “If one person is considered in isolation, the notion of a rule 
as guiding the person who adopts it can have no substantive content.”25 This is because 
the individual, presented with a new case, has no way of distinguishing between what is 
really “right” and what she merely, presently thinks she ought to do. To get beyond sub-
jective whim, Wittgenstein argues, requires accountability to a community. It is because 
and insofar as others in my community—say, the local grocery checkout attendants—
insist on regarding any mention of 68 + 57 = 5 as deviant, and because and insofar as I 
heed their insistence, that rule-governed addition is possible. “What has to be accepted, 
the given” are not rules and principles, but rather, “so one could say, forms of life.”26 It is 
through and only through our embeddedness within a community, and that commu-
nity’s continuing fidelity to a specific form of life, that the facts of past precedent—rules, 
customs, examples—can provide real guidance. 

An intriguing consequence of all this, it is worth noting, is that mere third-per-
sonal acquaintance with the rules is not enough for faithful interpretation: it will of ne-
cessity be only those who truly and deeply feel the pulse of the community’s form of life, 
who achieve a view not only of the individual norms but the whole in which those norms 
are integrally embedded, who will adequately project traditional practice into the future. 
“It is the possession and transmission of this kind of ability,” Alasdaire MacIntyre says, 
“to recognize in the past what is and what is not a guide to the future which is at the core 
of any adequately embodied tradition.”27 To acquire this ability is to learn not only infor-
mation but a cra, and to be “initiated into a cra is to be adequately initiated into a tra-
dition.”28 But of course, just who those initiates are, just what qualities it takes to qualify 
an authoritative interpreter of communal tradition, will of necessity be itself determined 
by nothing other than the concerned community and the world it makes. Why, according 
to the Rambam, are the rabbis of the Talmud Bavli authoritative? Because the people 
made a world that made them so.29 

The meaningfulness of the guidance of precedent, then, requires that the ends 
and purposes of the statute, custom, or exemplar are the same, or continuous with, the 
ends and purposes of the community’s interpretive practice as embedded in its present 
form of life. But what guarantees that continuity? What recommends it? Who is to say that 
our ends are not, or perhaps should not be, their ends? Such shis in purpose can come 
about through no fault of the precedent’s. As revolting as it is to “have no better reason 
for a rule of law than that so it was laid down by Henry IV,” Justice Holmes adds, “It is 
still more revolting if the grounds upon which it was laid down have vanished long 
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since.”30 But then that is a special, or extreme, case. For even where the original grounds 
have not gone from the earth, the question persists: What claim can intentions long gone 
assert in shaping our projects, in making our world? 

, ,  

We have no choice but to engage the past, Hume shows, if we hope to make any sense at 
all of our living toward the future. We have to write ourselves into a story, and that story 
cannot be just now starting. To engage what came before well—to engage it meaning-
fully—we have no choice but to adopt some set of ends and intentions as our own. It is 
our choice, however, which ends those are to be. How we choose will depend on what 
story we want to tell, what kind of world we hope to make. 

The most basic philosophical enigma of legal practice in America regards its rela-
tion to its most prominent and preeminent feature: the Constitution. From whence can 
such a document derive its continuing authority? From the will of the people, you will say. 
But consider the following scenario: The Constitution requires for its own amendment 
a ⅔ majority of the people’s representatives in each house of congress, or else majority 
vote of the state-level legislatures or conventions in ¾ of the then-existing states. Now 
suppose a simple majority of the American populace determines to void or supersede 
one of the Constitutions provisions. Would not the will of the people, then, be that the 
provision be struck down? And yet the Constitution, and the elect few who interpret, 
apply, and enforce it, will say no. It is not only amendments: While this was a non-inev-
itable development, since Marbury v. Madison the Supreme Court has claimed the au-
thority to void democratically enacted legislation on constitutional grounds. Again, it is 
the will of the people against the constitution. On what grounds could the Constitution 
justly prevail? If you say it is because the people consented to the constitution, it is not 
obvious why the people should not maintain the right to withdraw their consent. Still 
more basically, the actual persons who ratified the constitution are now long gone, and 
as Abravanel says of the legal relation between God and Israel, “Were this covenant like 
one made between two friends…this great insoluble problem would obtain—namely, 
how can sons not yet existing be obligated by it?”31 What, then, can lend something like 
the Constitution its continually inviolable, counter-majoritarian authority? 

It is important that the problem does not dissipate even where Constitutional su-
premacy is taken for granted. This is because how we interpret the Constitution—and 
we must always interpret—will depend in large part on how we conceive its authority. 
Insofar as consent is the privileged ground of that authority, it will follow that, of the 
Constitution’s possible meanings, it is that one meaning which actually won consent, 
and therefore the original intent, that carries the day.32 But where the original intent is 
seen as having too-pointedly lost its relevancy, continued commitment to the Constitu-
tion may more openly take the form of a response to aims and purposes, to ethos. Here 
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the argument dovetails with a reply to the counter-majoritarian difficulty: What the Con-
stitution means, insofar as it is binding for us in the present, is on this view determined not 
only by the ink-on-parchment but also by what the Constitution is trying to do, what 
values and visions it aims to realize. It is because we engage the founding text on the level 
of purpose, ethos, and destiny that we can, in principle, meaningfully sustain our pledge 
of fidelity to it. The historical facts of the framer’s intent can secure a normative grip on 
us because we can see the framer’s ends as our own, because we are, fundamentally, tell-
ing the same story, making the same world. 

But of course sometimes we may not be, or may not wish to be, telling the same 
story as our forebears. Robert Cover, in his influential “Nomos and Narrative,” points to 
the competing schools of abolitionist thought in early 1800s America. On the one hand 
there were the radical Garrisonian abolitionists, who took the view that slavery was na-
tive, and essential, to the United States Constitution itself. The only way to redress the 
evil, in that case, was to tear the whole thing down and start over: “The fault,” Wendell 
Phillips said, “is in allowing such a Constitution to live an hour.”33 According to Frederick 
Douglas, this was a view he initially came quite naturally to share. Over time, however, 
he evolved toward a far more “connected”34 form of criticism, one that aimed to redeem 
rather than replace the status quo. He was, through careful and extensive study, 

conducted to the conclusion that the Constitution of the United States—inaugurated to 
‘form a more perfect union, establish justice, insure domestic tranquility, provide for the 
common defense, promote the general welfare, and secure the blessings of liberty’—
could not well have been designed at the same time to maintain a system of rapine and 
murder like slavery. 

Douglass succeeded in persuading (the Garrisonian’s would say deluding) himself that 
the story of the Constitution, tragic plot twists notwithstanding, most truly is one of jus-
tice and liberty for all. Douglass, therefore, could read and relate to the Constitution as 
someone who shared its fundamental aims, who sought in common purpose to make 
the same world. 

Of particular interest is the explanation Douglass gives as to how he got turned 
onto this path of study in the first place: “But for the responsibility of conducting a public 
journal…and the necessity imposed upon me of meeting opposite views from abolition-
ists outside of New England, I should in all probability have remained firm in my disun-
ion views. My new circumstances compelled me to rethink the whole subject.”35 While 
the tear-it-all-down approach suited his private life amongst the likeminded just fine, 
taking on the charge and responsibility of public discourse, where contrasting views 
command a hearing and engaged response, pushed Douglass toward the redemptive un-
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derstanding. Grounding his dissent in a robust commitment to and love for the Consti-
tution—an embrace of the de facto national narrative—afforded Douglass an avenue for 
constructive communication across sides, for participation in, rather than rejection of, 
the civic community he hoped to transform for the better. In light of this responsibility, 
the Garrisonian, perfectionist view “seemed, to the constitutionalists, an abdication.”36 
Douglass and his allies were no conservatives, and they certainly had no interest in main-
taining the status quo. But precisely on account of their continued devotion to the shared 
national narrative, their critique of the nation’s failures in living up to its own ideals was 
all the more radical, meaningful, and in the end, impactful. “To share in the rationality 
of a cra requires sharing in the contingencies of its history, understanding its story as 
one’s own, and finding a place for oneself as a character in the enacted dramatic narra-
tive which is that story so far.”37 Douglass found a place for himself as a character in 
America’s dramatic narrative, and it was thereby that he won a voice in the cra of fur-
thering that story. 

That is not to settle, of course, whether the Garrisonians or the constitutionalists 
were ultimately right. Some traditions reach a point of rot beyond rescue or repair; some 
are rotten to the core. And sometimes, as with a totaled car, you may simply be better off 
springing for a new ride. The revolution-rather-than-repair, anti-traditionalist, tear-it-all-
down-to-start-anew ethic is in fact a founding and essential engine of the Jewish tradi-
tion. For when it came time for Avraham to forge a covenantal life with the one true God, 
he did not, so far as we know, conduct a public journal engaging the opposition, and he 
did not seek a way of responsibly articulating his critique of Mesopotamian religious 
culture on the ground of shared heritage and purpose.38 The Jews, judging by their found-
ing acts, are the people of smashing one’s father’s gods, of defying the local government, 
of spurning one’s community, and of moving as far as possible from one’s roots. They 
are a nation of radical revolution, rebuffing their history and purging all ties to their her-
itage in pursuit of a privileged vision only they, and not their predecessors, can see. Tra-
dition, for the Jew, is no warrant for a rotten cause. That, at least, is the Jewish tradition. 

The point, then, is not that siding with the common narrative is always right, but 
rather that breaking with such stories has characteristic costs and consequences that 
must be weighed against the hoped-for benefits. Leaving all you’ve ever known in setting 
a solitary course into the wilderness with no destination is no walk in the park: A new 
path, new community, new culture and customs, new language, new tradition, a new life, 
and when conflicts and crises inevitably arise, new ways of negotiation, compromise, and 
at times, exclusion—all these must be fashioned from the ground up with no manual, 
blueprint, or guiding light. History proves that revolutions can succeed, but that quite 
oen they do not, and that is no accident. Making new worlds out of nothing is the prov-
ince of God. For the finite, as we have seen, faithfulness to communal forms of life sus-
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tained in time is always already to some degree presupposed by any forward-looking ra-
tionality. Humility before the authority of the given—‘piety’ in Jeffery Stout’s sense of a 
“just or appropriate response to the sources of one’s existence and progress through 
life”39—subtends all efforts at spontaneous creative autonomy. That is not to say that 
there can be no revolutions, but that revolutions are necessarily partial, and necessarily, 
colossally hard. A healthy share of traditional fidelity, even for those seeking change, re-
mains therefore a desideratum, and its embrace a cardinal virtue. 

Beyond the question of the revolutionary faction’s success or failure is that of 
those the revolution necessarily leaves behind. When the choice is made to cut ties with 
the established tradition, to begin anew rather than renew the old, the denizens of the 
previous regime must either convert or else submit to a fate of exclusionary separation. 
If the future is all and only the new way, it is naturally the new way or the highway. Re-
sponsibility to the community as a whole, on the other hand, dictates conscientious en-
gagement with the realities of traditional commitments and concerned recognition of 
those as yet unpersuaded by the new. Like Moshe refusing God’s offer to supersede the 
people of Israel on account of its sins, the redemptive rather than revolutionary reformer 
prefers the muddled whole of the community-that-is over the glittering but ultimately 
hollow prospect of a solitary perfection to-be. Douglass, forced by circumstance to give 
the opposition a fair hearing, chose the path of inclusion in seeking not the replacement, 
but the radical restoration of his nation’s founding values, values to which all could 
pledge allegiance even as they so bitterly disputed their true import. And in the end, 
though both sought the very same end, it was not the anti-Constitutionalists, but those 
who spoke and fought in the language of tradition who succeeded in effectively trans-
forming the nation.   That is hardly a necessary or universal outcome, but it well-illus-
trates the value to be gained through sustaining, and the cost to be paid for relinquishing, 
active fidelity to a community’s traditions and shared narratives. 

Equal and opposite to the responsibility of the vanguard is that of the broader 
society in meeting the charge for reform. Just as those seeking change, insofar as they 
want to transform this tradition, must speak to the tradition’s foundational values, the 
opposition must, insofar as it wants to preserve this tradition, actively reinforce the 
ground of heritage uniting them all. They can read the new as absolutely antithetical to, 
rather than redemptive of, the old, but that is to foreclose reciprocal communication, 
comprehension, and commonality moving forward. Sometimes categorical rejection is 
the safest, most economical route; sometimes, when the stakes are high and the re-
sources thin, it is the only viable choice if the tradition is to survive at all. But there is a 
cost, a price to be paid for winning stability through exclusion. In a sense the highest 
price, short of its whole self, for it is the continued identity of the tradition as traditionally 
constituted that is at stake. 

In 1983, the U.S. Supreme Court upheld as constitutional the determination of the 
IRS denying tax-exempt status to Bob Jones University on account of the latter’s admis-
sions policies discriminating against those who engaged in or advocated in favor of in-
terracial marriage. In Cover’s retelling, while the decision served its immediate function, 
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it fell far short of what it could have achieved. In what had the potential to be a defining 
redemptive moment, an opportunity to advance and solicit commitment to a renewed 
vision of communal meaning, the Court effectively hid behind the narrowly procedural 
question regarding the constitutionality of a specific IRS policy. It openly ducked ad-
dressing whether tax-exempt status for a racially discriminatory school could be consti-
tutional if, say, granted by Congress.40 Most basically, the Court failed to articulate to the 
affected communities what was really at stake, to responsibly engage them with respect 
not just to procedure but to principle.41 The decision was “weak,” in that “The Court as-
sumes a position that places nothing at risk and from which the Court makes no inter-
pretive gesture at all, save the quintessential gesture to the jurisdictional canons.”42 The 
justices were “unwilling to venture commitment of themselves, to make a firm promise 
and to project their understanding of the law onto the future.”43 This is, fundamentally, 
a failure of responsibility. 

But for Cover, it is important that the Court’s failure was mirrored by a reciprocal 
abdication on the other side. Responding to governmental pressure, Bob Jones Univer-
sity hardly stood up for what it believed. Passing up the unique opportunity to articulate 
its racist vision to the nation, to advance and solicit commitment for its understanding of 
the right constitutional order, it too hid behind the narrow question of procedure. “It 
may be that the whole show in Bob Jones University was built on shoddy commitments, 
fake interpretations. Bob Jones University seemed uncommitted and lackadaisical in its 
racist interpretation—unwilling to put much on the line.”44 Responsibility to the world 
of normative meaning, and to those vested in disagreement about that world, demands 
that advocacy engage forthrightly with what is really at stake: the meanings, aims, and 
narratives with which we hope to make our world together. The benefits of clarity for 
effective discourse are obvious, but that is not all. To be open and upfront about one’s 
defining commitments in face of challenge and conflict is to put oneself on the line, and 
it is only with people willing to put themselves on the line that we can have a real, lasting, 
and potent community of meaning at all. 

 

Have we resolved once and for all the questions as to the prospective normative force of 
past precedent? Have we justified its basis, detailed its function, or identified the neces-
sary and sufficient conditions under which it obtains? Clearly not. But it has been pre-
cisely the aim of this essay to show that it is in the very nature of the phenomenon to 
elude the solid sureties of mathematical deduction and demonstration. Masorah is not a 
scientific concept, but an ethical one—it concerns not only facts but also values, not only 
reason but also will. It concerns the meanings, narratives, and purposes that have and 
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continue to shape our community’s form of life. It concerns the hopes and dreams that 
animate our commitment to making and remaking our world. And it is that commitment 
which commands and rightly guides our continuing fidelity to Masorah. 

Max Scheler claimed that over and beyond the scientific conception of time as a 
continuous, unidirectional flux—an understanding of time well-suited for inanimate na-
ture—there is another more dynamic, personal, fuller sense of time, a time that is irre-
ducibly ours:  “There are present to us in the experience of every one of our indivisible, 
temporal moments of life the structure and idea of the entirety of our life and personal 
Selood.” Each one of those moments contains within itself the whole past, present, and 
future of our lives. “It is by virtue of this wonderful fact,” Scheler says, that “the sense and 
worth of the whole of our life still come, at every moment of our life, within the scope of 
our freedom and action.” The past remains, so long as we breathe, an open book. This is 
indeed a wonderful, freeing opportunity, but it is also a responsibility: “The whole of the 
past, at least with respect to its significance, never ceases to present us with the problem 
of what we are going to make of it.”45 And so in conclusion, with respect to our Masorah, I 
ask: What are we going to make of it? 
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HOW BAT MITZVAH BECAME ORTHODOX 
 

  
  

 
 
In 1972, Kehilath Jeshurun in New York announced the formation of a new synagogue 
ritual. On December 16, the Upper East Side congregation held a program on Saturday 
aernoon to “honor four young ladies from our congregational family who have recently 
reached their twelh birthday and who are, therefore, recognized by the Jewish community 
as responsible members of the Jewish people.” On this weekend, the se’udah shelishit—
third Sabbath meal—was reoriented to observe what was “commonly referred to as Bat 
Mitzvah.” The addition of Bat Mitzvah to the Jewish lifecycle was a relatively new feature 
intended, if only in nomenclature, to match the boys’ Bar Mitzvah ritual. For traditional 
Jews, the two rites of passage could never be the exact same. Unlike a Bar Mitzvah which 
usually called on the thirteen-year-old boy to chant from the Torah on the Sabbath and 
lay tefillin on the weekday, Bat Mitzvah lacked any firm ceremonial structure or liturgical 
formulation. The amorphousness boded well for Orthodox congregations that would 
not compromise the integrity of Halakhah; a celebratory sermon and a smattering of 
songs, figured Upper East Side advocates, did not violate any section of Jewish law. At 
Kehilath Jeshurun, Rabbi Haskel Lookstein addressed the four young women to 
acknowledge that “much more is expected of women in religious performance” and 
songs were dedicated in their honor.1 Soon aer, the Looksteins celebrated their own 
daughter’s Bat Mitzvah at Kehilath Jeshurun: 

We are pleased to announce that the Bat Mitzvah celebration for Mindy Lookstein, 
daughter of Rabbi and Mrs. Haskel Lookstein, will be held on Shabbat Hagadol aer-
noon, April 14th, in the Main Synagogue and in the Kamber Auditorium. 

                                                           
We dedicate this essay to Rabbi Jacob J. Schacter, our beloved teacher. With nuance and sensitivity, Rabbi 
Schacter has written and taught on the complexities of the rabbinate, Orthodox Judaism, and Judaism’s en-
counter with modernity. It is fitting, therefore, that we honor him with this article that engages all of these 
themes. We also express our thanks to friends and colleagues who commented on earlier versions of this essay. 
In particular, we are grateful to Daniel Gutstein and Rabbi Yitzi Ehrenberg. Other individuals are mentioned 
in specific notes. 

1. “Three B’not Mitzvah to be Honored at Seudah Shlishit this Shabbat Aernoon,” Kehilath Jeshurun Bul-
letin 41 (December 15, 1972), p. 3. A month later, Kehilath Jeshurun celebrated another Bat Mitzvah in similar 
fashion. See “Seudah Sh’lishit in Honor of Lisa Kassover,” Kehilath Jeshurun Bulletin 41 (January 19, 1973), p. 2. 
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Digital Library (http://digital.library.yu.edu/new-york-synagogue-bulletins). We offer our thanks to Shulamith 
Z. Berger and Deena Schwimmer for their great efforts to support the research of Orthodox Jewish life in the 
United States. 
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Mindy, a student in Grade 6 in Ramaz, will deliver a brief talk at a Seudah Shlishit 
in her honor. Mincha services will begin that aernoon at 5:45. The entire congregation 
is invited to join with the Looksteins in celebration of this happy milestone in their fam-
ily’s life.2 

The Upper West Side also introduced Bat Mitzvah around this time. In June 1973, Lincoln 
Square Synagogue organized a modest ritual for Ms. Elena Kagan.3 In the ensuing years, 
a number of other Lincoln Square families—but not all—elected to celebrate some form 
of Bat Mitzvah ceremony, at the encouragement of Rabbi Shlomo Riskin.4 In 1974, Rabbi 
Norman Lamm revealed some caution as he reported to the congregants at The Jewish 
Center that he would “accept” Bat Mitzvah under certain circumstances (“provided the 
young lady recites divrei Torah so as to distinguish it from an ordinary birthday party”). 
While he “neither encouraged nor discouraged it,” Rabbi Lamm anticipated that in time 
he would stand alongside Rabbis Lookstein and Riskin as a supporter of the new Ortho-
dox practice. “Some day in the near future,” he confessed, “I suspect, I may actively en-
courage young ladies to celebrate Bat Mitzvah.”5 

In New York, these were the exceptional instances of Orthodox Judaism’s embrace 
of Bat Mitzvah. In the 1970s, Rabbi J. David Bleich observed that Bat Mitzvah rituals were 
“virtually ignored by most segments of Orthodox Judaism.”6 Rabbi Lamm’s ambivalence 
bespoke a sense of trepidation among Orthodox rabbis that inhibited the girls’ ceremony 
from gaining a substantial foothold in this community. To many, the Bat Mitzvah was a 
ritual that stood for Conservative Judaism.7 In 1922, the liberal-Conservative (later, Re-
constructionist) Rabbi Mordecai Kaplan arranged for his daughter, Judith, to pronounce 
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the blessing over the Torah and read from it in Hebrew and English, as well. To many 
writers and scholars, this event represented the introduction of Bat Mitzvah to American 
Judaism.8 By and large, Reform Judaism in this period ignored Bat Mitzvah, dismissing 
it as a form of “orientalism,” out of touch with western culture. Besides, Reform congre-
gations much preferred confirmation ceremonies, a public religious examination of six-
teen- to eighteen-year-old boys and girls typically held on the Shavuot holiday that dated 
back to nineteenth century Europe. In 1950, virtually all Reform congregations hosted 
confirmation while just a quarter observed some form of Bat Mitzvah. During the inter-
war years, many Conservative congregations also adopted confirmation and refused Bat 
Mitzvah on similar grounds to their Reform counterparts. Yet, aer much debate the Bat 
Mitzvah emerged as a staple within the Conservative synagogue by the 1950s and 1960s.9 

The actual ritual, however, differed and depended on the preferences of the rabbis 
and laypeople of the respective Conservative congregations. In some synagogues, young 
women were formally called up to the Torah. This, of course, more closely paralleled the 
boys’ Bar Mitzvah than rituals that resembled mere birthday parties. In others, an actual 
aliyah was too drastic a departure from traditional Jewish law. Instead, these more mod-
erate Conservative congregations settled for Friday night or Saturday aernoon ceremo-
nies that featured sermons and other festivities. In these varieties, congregations were 
still free to compose liturgies and furnish new rituals. Either way, this troubled Orthodox 
observers who on halakhic grounds resisted any attempt to move toward religious egali-
tarianism and on principle stood in cautious defense of innovation, particularly in the 
synagogue. Most of all, Orthodox opponents challenged any religious innovation that 
lacked any firm connection to earlier custom, or as some today speak of it, “Masorah.”10 
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Certainly, New Yorkers like Rabbi Lookstein and Rabbi Riskin recognized this. 
Neither was in favor of initiating a Bat Mitzvah that looked exactly like the male equiva-
lent. Both Orthodox leaders, however, felt that some sort of marker of a girl’s ascendance 
to Jewish adulthood was a necessary modern accommodation. They were determined to 
formulate rituals that had meaning, but did not interfere with the standard Orthodox 
prayer service. To quell potential resistance, Kehilath Jeshurun explained to its constitu-
ents that the introduction of the Bat Mitzvah ritual was unconnected to religious egali-
tarianism. Rabbi Lookstein was clear that his intention was not to “duplicate the corre-
sponding ceremony for boys,” but to establish a religious mechanism for young women 
to acknowledge their transition to maturity.11 Rabbi Riskin did not offer a defense for the 
ritual, but did take political measures to avoid controversy. The announcement for the 
inaugural Lincoln Square Bat Mitzvah was broadcast as an understated notice, listed 
among eighteen other “Congratulations and Mazel Tov” wishes: “Mr. and Mrs. Robert 
Kagan on the Bat Mitzvah of their daughter Elana.”12 

However, the situation beyond Gotham was markedly different. Much earlier in 
the developing Orthodox frontier, rabbis and laypeople had embraced Bat Mitzvah as an 
appropriate ritual to recruit members to their communities. The same Orthodox Jews 
also advocated for “Friday night forums.” In the winter months when the Sabbath started 
in the workday hours, many Jews refused to end business early and attend synagogue. 
To accommodate, Conservative congregations hosted late-evening prayer services. This 
was unacceptable to most Orthodox rabbis who could not countenance “religious mis-
creants.” In their congregations, prayers were scheduled “on time.” Still, a number of Or-
thodox congregations hosted late “Friday night forums” that featured lectures and songs; 
but no evening prayer service. Configured this way, the late Friday night program did not 
change the prayer schedule but did offer a portal of entry for suburban Jews into the 
Orthodox synagogue.13 

In all likelihood, these congregations would have identified with the women and 
men of New York’s Lincoln Square Synagogue who from the outset viewed themselves 
as “pioneers,” ready to adapt, to morph within certain limits of Orthodoxy to compete in 
the marketplace of American Judaism.14 Such “frontierism” was a unique feature of 
American culture. Long ago, historian Frederick Jackson Turner theorized that the pio-
neers along the American frontier were the primary developers of “American social de-
velopment.”15 The spread of Bat Mitzvah along that same frontier reflected the dyna-
mism and development of an Orthodox Jewish spirit in the United States that was willing 
to take risks to gain a sturdier foothold. In time, New York Orthodoxy also incorporated 
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Bat Mitzvah into its religious program. The periphery, then, heavily influenced the Or-
thodox geographic center. The adoption of Bat Mitzvah among “out-of-town” communi-
ties as a necessary means to ensure Orthodox social stability—that was helped along by 
a sympathetic Israeli halakhic folkway—proved that certain forms of Bat Mitzvah rituals 
did not pose a threat to Orthodox life.16 Furthermore, by the close of the twentieth cen-
tury the battle lines of Orthodox and Conservative Judaism had moved so substantially 
that Bat Mitzvah no longer represented the same threat to rabbinic leaders that it had 
around midcentury. All this helps to explain how—despite early accusations of heresy—
Bat Mitzvah emerged as a bona fide Orthodox ritual. 

        

In 1963, Rabbi Yehiel Yaakov Weinberg submitted a three-part article on Bat Mitzvah to 
Ha-Pardes. The monthly served as the leading rabbinic journal in the United States and 
provided a crucial forum for scholars to communicate and debate Jewish law. Though 
he was hardly enamored with the periodical, Rabbi Weinberg, a Holocaust refugee “ex-
iled” in Montreux, Switzerland, was isolated from rabbinic scholars and frequently 
looked to Ha-Pardes to quench his intellectual thirsts.17 According to one biographer, 
Rabbi Weinberg “assuaged his loneliness and narrowed the distance from centers of To-
rah scholarship by ‘speaking in learning’ through the medium of letters.”18 In this in-
stance, Rabbi Weinberg sought to justify Bat Mitzvah on the grounds that it did not fall 
into the prohibition of imitating gentiles and heretics. Offering great encouragement, 
Rabbi Weinberg ruled that Bat Mitzvah celebrations should be observed in homes; he 
decided against ritualizing in the synagogue out of respect for the sensitivities of those 
who opposed the practice. This compromise, he claimed, was in accordance with a re-
cent ruling of Rabbi Moshe Feinstein. Rabbi Weinberg marshalled many proofs to sup-
port his claim. It was clear, though, as another Rabbi Weinberg biographer has pointed 
out, that the rabbinic scholar “had made up his mind that the Bat Mitzvah celebration 
was a positive manifestation, and he then set out to find the means of justifying it hala-
khically.”19 This was all too apparent in the final paragraphs of the responsum. There, 
Rabbi Weinberg addressed the claim that Bat Mitzvah could never be tethered to tradi-
tional Jewish practice:  

In truth, however, this is no argument. In previous generations it was unnecessary to be 
preoccupied with the education of girls for every Jewish person was filled with Torah and 
fear of Heaven. Moreover, the atmosphere in each and every city in Israel was filled to 
capacity with the flavor and spirit of Judaism. Girls who were raised in a Jewish home 
imbibed the spirit of Judaism without doing anything and practically absorbed Judaism 
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from their mothers’ breast. Now the generations have become radically transformed. 
The atmosphere of the street removed any spark of Judaism from the heart of every boy 
and girl. Girls are educated in non-Jewish schools or in secular schools that they do not 
take pains to implant love of the Torah of Israel and of the holy customs of authentic 
Judaism in the heart of their students…indeed, it is a very painful matter that, insofar as 
general education is concerned, regarding instruction in languages, secular literature, 
sciences and humanities, there is concern for girls just as for boys, whereas with regard 
to religious education, biblical studies, the ethical literature of the Sages and the practi-
cal mitsvot regarding which women are obligated, there is utter neglect. Fortunately, the 
great Jewish leaders of the previous generation recognized this failure and established 
institutions of Torah and religious encouragement for Jewish girls. The establishment of 
a great and comprehensive network of Beth Jacob schools is the most splendid accom-
plishment of our age. Sound logic and the obligation of fundamental pedagogic princi-
ples would practically mandate that one also celebrate attainment of the obligation of 
mitsvot on the part of a girl. Discrimination between boys and girls with regard to the 
celebration of maturity is an affront to the human feelings of the adolescent girl, who in 
other respects, as it were, has been accorded the privileges of emancipation.20  

Rabbi Weinberg’s lenient ruling concerned the journal’s editor, Rabbi Simcha Elberg. 
Perhaps with some reluctance, Rabbi Elberg published the essays, probably on the basis 
that Rabbi Weinberg was one of the undisputed leading European rabbinical scholars 
remaining in the wake of the Nazi conflagration. Still, Rabbi Elberg wrote to Rabbi Wein-
berg to dispute the claim that the latter and Rabbi Moshe Feinstein were in accord on 
the issue. In fact, the tone of Rabbi Feinstein’s “lenient” ruling differed markedly from 
Rabbi Weinberg’s enthusiastic support of Bat Mitzvah. In 1957, Rabbi Bernard Poupko of 
out-of-town Pittsburgh queried Rabbi Feinstein on the parameters of Bat Mitzvah cele-
bration. Rabbi Feinstein described Bat Mitzvah as “meaningless” (hevel be-alma) and of 
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no greater halakhic significance than a birthday party. Rabbi Feinstein forbade Bat Mitz-
vah in the synagogue and only with considerable reluctance tolerated it in homes.21 
Rabbi Weinberg, then, was far keener on Bat Mitzvah than Rabbi Feinstein. Nonetheless, 
Rabbi Weinberg did not recant. He defended his position on the grounds that he and 
Rabbi Feinstein both allowed Bat Mitzvah in the home but not in the synagogue.22 

Interestingly, Rabbi Weinberg’s essays did not elicit response in subsequent issues 
of Ha-Pardes. Perhaps, this was the case because the rabbinate in the United States had 
already decided on the halakhic impropriety of the Bat Mitzvah ritual and, like Rabbi 
Elberg, was uneager to reopen the matter to further consideration. This was particularly 
true for the Eastern European Orthodox rabbis who had a penchant for “resisting” rather 
than “accommodating” to modern American life.23 Some opposed Bat Mitzvah on tech-
nical halakhic grounds: primarily, they questioned whether the Barukh she-Petarani 
blessing and Se’udat Mitsvah are applicable for a young girl as they are for a Bar Mitzvah 
boy.24 However, the main objection to Bat Mitzvah centered on its affront to traditional 
Jewish practice; or, a blatant incorporation of a non-Orthodox ritual. In 1958, Rabbi 
Pinchas Teitz addressed his colleagues of the Agudath Ha-Rabbonim. His subject was 
the threat of Conservative Judaism to Orthodox Jewish life in the United States. Among 
his complaints, Rabbi Teitz spoke at length on the Conservative’s blurring of the gender 
roles that was evidenced in the installation of mixed pews and the introduction of Bat 
Mitzvah ceremonies.25 In future addresses, the leading member of the rabbinical group’s 
presidium and a prominent rabbi in Elizabeth, New Jersey, spared no opportunity to dis-
courage Bat Mitzvah ceremonies among the Orthodox.26 

                                                           
21. Moshe Feinstein, Iggerot Moshe, vol. I (New York: Noble Book Press, 1959), p. 170. For a position in be-

tween Rabbi Feinstein and Rabbi Weinberg, see Yosef Eliyahu Henkin, She’elot u-Teshuvot Gevurot Eliyahu, vol. 
II, ed. Daniel Osher Kleinman (Brooklyn: Mekhon ha-Rav Henkin, 2016), p. 166. We are indebted to Rabbi Gil 
Student and Rabbi Daniel Z. Feldman for bringing this source to our attention. 

22. See “Letters of the Gaon Rabbi Yehiel Yaakov Weinberg, zl,” Ha-Pardes 40 (July 1966), p. 36. Interest-
ingly, there are important differences in Rabbi Weinberg’s treatment of Rabbi Feinstein’s position in the for-
mer’s original Ha-Pardes responsum and the version later published in Seridei Eish. Rabbi Weinberg deleted a 
small section in his original essay in which he claimed that he was in full agreement with Rabbi Feinstein. In 
the later publication of his collected responsa, Rabbi Weinberg reinserted the paragraph in which he puts 
forward in more adamant terms his agreement with Rabbi Feinstein, perhaps due to the concern raised by 
Elberg. See Yehiel Yaakov Weinberg, Seridei Eish, vol. III (Jerusalem: Mosad HaRav Kook, 2003), p. 297. We 
thank Marc Shapiro for his e-mail correspondence that helped clarify this discrepancy. 

23. On this, see Jeffrey S. Gurock, “Resisters and Accommodators: Varieties of Orthodox Rabbis in Amer-
ica, 1886–1983,” American Jewish Archives Journal 35 (November 1983), pp. 100–187. Reprinted in Jeffrey S. Gurock, 
Jewish Orthodoxy in Historical Perspective (Hoboken: Ktav, 1996), pp. 1–62. 

24. See Yitzhak Nissim, “On the Blessing of Barukh She-Petarani,” Noam 7 (1964), pp. 4–5; Erica S. Brown, 
“The Bat Mitzvah in Jewish Law and Contemporary Practice,” in Jewish Legal Writings by Women, ed. Micah 
Halpern and Chana Safrai (Jerusalem: Urim, 1998), pp. 232–258; Alfred S. Cohen, “Celebration of the Bat Mitz-
vah,” Journal of Halacha and Contemporary Society XII, 5 (Fall 1986), pp. 5–16; and most recently, Zvi Ryzman, 
“Barukh She-Petarani and Bat Mitzvah,” in Sefer Rats ka-Tsevi, vol. I (Jerusalem 2005), pp. 103–113. 

25. “Rabbi P.M. Teitz’s Speech,” Hamaor 8 (October/November 1958), p. 13. 
26. See “Speeches Delivered at the Agudath Ha-Rabbonim Convention,” Hamaor (November/December 

1960), p. 17; and “Agudath Ha-Rabbonim Convention,” Ha-Pardes 35 (January 1961), p. 42. 



28       

Rabbi Teitz was joined by many other respected Orthodox scholars, and not just 
those in the United States. Rabbi Aharon Walkin of Pinsk coupled Bat Mitzvah together 
with other traditional synagogue infractions like the use of an organ in the service, as he 
called on his rabbinical colleagues to “guard the borders” of Judaism.27 In Brooklyn, 
Rabbi Meir Amsel blamed Orthodox Bat Mitzvah organizers for “ignoring the grave sins 
that cause others to stumble.” These included: “abuse of holy religion, imitating gentiles, 
mingling of the sexes and moving them toward sexual illicitness, profaning the holiness 
of the Torah and the sacredness of the synagogue, and much more that cannot be listed 
here.”28 Nearby in Williamsburg, the Hungarian-trained Rabbi Hananiah Yom Tov Lipa 
Deutsch dubbed Bat Mitzvah an “abomination.”29 Similarly, Rabbi Eliezer Silver of Cin-
cinnati described Bat Mitzvah as an “innovation” and “reform” that “should not be ob-
served by the Orthodox.”30 For these prominent and learned rabbis, it was of no conse-
quence how the Bat Mitzvah ritual was structured and whether or not they could 
pinpoint which sections of Jewish law were violated in the process. What mattered was 
that Bat Mitzvah was a religious reform disconnected from “tradition” and too closely 
associated with other forms and movements within Judaism.31 

Against this abrasive stance toward Bat Mitzvah, Rabbi Moshe Feinstein was the 
lone “supporter” of the girls’ ritual among leading rabbinic migrants in the United States 
in the immediate post-World War II period.32 And, of course, Rabbi Feinstein’s tolerance 
of the ritual was offered with great reluctance. His position essentially downgraded it to 
a nonreligious lifecycle event. In a later responsum, Rabbi Feinstein permitted a post-
prayer service kiddush in honor of the Bat Mitzvah girl, but only because “it is the custom 
in this country to host a kiddush for any kind of commemoration.”33 Still, this ruling ren-
dered him vulnerable to the condemnations of those who feared the Bat Mitzvah—en-
dowed with religious significance or not—as a threat to their traditionalism. Rabbi Fein-
stein’s opponents seized the opportunity to censure him for his “lenient” stance toward 
Bat Mitzvah. They accused him of accommodating a “gentile” practice and parting ways 
with the elder rabbis in the United States that sought to “defend themselves against re-
forms of this kind.”34 Owing to this, the majority of Orthodox rabbis in New York could 
not risk introducing Bat Mitzvah into their communities. 
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In 1944, a female congregant in Brooklyn’s Congregation Anshe Emes asked her rabbi 
about the propriety of Bat Mitzvah in an Orthodox synagogue. “Rabbi, I liked the Bar 
Mitzvah ceremony very much,” she began. “But, tell me, Rabbi, why don’t you do some-
thing for the girls?” Rabbi Jerome Tov Feinstein (no known relation to Rabbi Moshe Fein-
stein) concurred. The reason that Orthodox Judaism had not formulated a public cere-
mony for young women, explained Rabbi Feinstein, was that it was new. In the past, he—
like most other Orthodox rabbis—was aware of the hostility. However, in light of the rev-
elatory conversation with his female congregant, Rabbi Feinstein was now unconvinced 
by the arguments. “I believe,” he told her, “that you are absolutely right in suggesting 
that some public ceremony be introduced for the girl when she becomes a Bas Mitzvah.” 
Within the next few weeks and with the support of the local sisterhood, Feinstein orga-
nized a “Bas Mitzvah class” and prepared his first student for the makeshi ritual: 

In order to obviate any possible criticism, I decided to conduct the ceremony at our Late 
Friday Evening Oneg Shabbat. With a bit of publicity in our Bulletin and special Post 
Cards, we had a record crowd for the Friday of the first Bas Mitzvah and for every other 
Friday on which we had a Bas Mitzvah. People from neighboring congregations came to 
see what it was all about. Relatives appeared in large numbers. The parents of the Bas 
Mitzvah were hosts for the evening and served refreshments. The girls began receiving 
Bas Mitzvah gis from their relatives. Occasionally we had a Bas Mitzvah in the evening 
and a Bar Mitzvah in the morning. Both were treated equally and our girls and women 
began to feel that they were given a “square deal.” Remarks were uniformly enthusiastic 
and complimentary.35 

Particularly in this period, the success of the Brooklyn-based Bat Mitzvah was an aber-
ration. Most potential support for Bat Mitzvah was inhibited by the fierce rabbinic oppo-
sition to it that emanated from the synagogues and yeshivot of Orthodox-dense New York. 
Instead, Bat Mitzvah obtained its initial footholds along the Jewish frontier. Out there, 
Orthodox behavior and its overall position were far from fortified. Orthodox leaders 
were all too aware of this. Leading Orthodox centers like Yeshiva Torah Vodaath in 
Brooklyn warned their students about the dangers of venturing out of New York. “Amer-
ican Jews,” wrote one Torah Vodaath graduate in his 1955 yearbook, “have and still are 
spreading out in remote cities and villages, thereby losing contact with the core of Jewish 
life which had been established in New York.”36 Still, many did not follow this sort of 
advice. In the post-World War II era, Orthodox Jews ventured into the suburbs and com-
peted with the other religious movements for adherents. Oen, suburban Jews invited 
representatives of Orthodox, Reform and Conservative Judaism to publicly debate the 
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merits of their respective religious movements. In most cases, audiences found the mid-
dle-of-the-road Conservative rabbi most appealing.37 Chagrined by these outcomes, in-
novations such as Bat Mitzvah helped Orthodox suburbanites—typically young married 
couples with small children nearing bar and Bat Mitzvah ages—compete in the open-
minded frontier. Jewish suburbanites were typically young married couples with small 
children nearing bar and Bat Mitzvah ages. In so doing, suburban clergymen relied on 
their judgement rather than the harsh declarations of New York rabbis. It helped that 
there was no set formula for the Bat Mitzvah ceremony. Orthodox rabbis were free to 
arrange the girls’ ritual on a Friday night aer services or toward the close of the Sabbath 
on Saturday aernoon. Some preferred to host Bat Mitzvah ceremonies on Sunday 
mornings when many family members were free to attend. The common denominator 
of all these settings and times was that the Bat Mitzvah would not appear in the context 
of the standard prayer service. 

Bat Mitzvah also helped Orthodox Jews cooperate with other religious move-
ments to foster Jewish communities. This was far less important to Orthodox Jews in 
New York who did not require the Jewish infrastructure provided by Reform and Con-
servative institutions. Take, for instance, the 1956 rabbinic ban on interdenominational 
dialogue.38 The “prohibition” was endorsed by leading New York-based scholars like 
Rabbis Moshe Feinstein and Aharon Kotler. In fact, nine of the august eleven rabbinic 
signatories of the well-circulated censure hailed from New York.39 The whole matter was 
a highly disputed issue among and within Tri-State Orthodox communities. In many 
small out-of-town locales, it was a near-impossible position to adhere to this policy.40 In 
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large measure, Bat Mitzvah was a similar feature of suburban Jewish life that the Ortho-
dox could ill-afford to reject. In the second-half of the twentieth century, Bat Mitzvah 
emerged as a popular lifecycle event that invited and impelled the participation of Jews 
from all sectors of the community. For Orthodox congregations, it was a mechanism to 
recruit the religiously uninitiated and a ritual that became all-too-standard in close-knit 
suburban Jewish communities. 

A survey of several suburban Orthodox communities is instructive. In the postwar 
era, few Orthodox Jews in Baltimore could fathom that others considered Bat Mitzvah a 
controversial ritual. By this time, it was well-entrenched. In the 1930s, Rabbi Samuel Ros-
enblatt initiated the Bat Mitzvah ritual at Beth Tfiloh. At first, he was opposed by male 
lay leaders who, claimed Rabbi Rosenblatt, suffered from a “lack of imagination.” The 
young rabbi persisted with his plan and recruited an inaugural class of five girls to pre-
pare for their Bat Mitzvah programs. According to Rabbi Rosenblatt, that first group of 
young ladies made quite an impression. The number of Bat Mitzvah students continued 
to rise. Moreover, the positive outcome of the Beth Tfiloh innovation compelled “all Or-
thodox congregations in Baltimore, led by English-speaking rabbis [to] follow suit.”41 To 
Rosenblatt’s point, Rabbi Uri Miller of Baltimore’s Beth Jacob wrote in 1958 about the 
Bat Mitzvah ceremonies in his congregation without any sense that it was off-limits in 
New York.42 In the 1950s, the reach of Bat Mitzvah extended to the rightward-leaning lo-
cal Bais Yaakov school. In that time, the Ladies’ Auxiliary urged the school’s principal to 
offer a program to prepare and celebrate Bat Mitzvah girls. A relative newcomer to Mar-
yland, the Brooklyn-educated Rabbi Hirsch Diskind was surprised by the request and 
turned to his father-in-law, the well-respected Rabbi Yaakov Kamenetsky, for guidance. 
The latter’s response—in contrast to other Eastern European extracts at this time—sur-
prised the young principal: 

Much to Rabbi Diskind’s surprise, Reb Yaakov thought it was a terrific idea to impress 
upon the girls that they were no longer ketanos but gedolos. Doing so in a school setting 
was a great way to accomplish this, he said. As a matter of fact, Reb Yaakov told his son-
in-law that he himself had held a family melava malka in honor of his two daughters’ bat 
mitzvas—for the eldest while he was a rav in Lithuania, and for the youngest, Rabbi 
Diskind’s wife, while he was a rav in Toronto.43 

In addition, Chicago’s Orthodox Jews were quick to embrace the Bat Mitzvah ritual. In 
1940, thirty-two-year-old President Oscar Fasman of the Rabbinical Assembly of the He-
brew Theological College (HTC) in Chicago announced that his group was “discussing 
the possibility of framing a dignified ‘Bas-Mitzvah’ ritual for girls.”44 Four years later, 

                                                           
41. Samuel Rosenblatt, The Days of My Years: An Autobiography (New York: Ktav, 1976), pp. 128–130. See other 

sources cited in Jonathan D. Sarna, American Judaism: A History (New Haven: Yale University Press, 2004), 
p. 411n35. We offer our thanks to Jonathan Sarna for identifying the Rosenblatt source. 

42. See Uri Miller to Oscar Z. Fasman, May 2, 1958, Hebrew Theological College Archives, Skokie, IL. 
43. Margie Pensak, “Raising the Bar on Bas Mitzvah,” Where What When 19 (May 2004), p. 102. We offer 

our thanks to Rabbi Nathan Kamenetsky and Chaim I. Waxman for identifying this source, and to the maga-
zine’s editors for making a copy available to us. 

44. “Rabbis Discuss New Ritual for Girls,” Jewish Advocate (August 16, 1940), p. 6. 



32       

Rabbi Fasman published an article in an Orthodox Union periodical in which he urged 
that the “modern scene necessitates the creation of a ceremony by which the girl who 
becomes twelve years of age will be impressed with the importance of her status and will 
feel that Judaism does not ignore her.” Similar to Rabbi Jerome Tov Feinstein of Brook-
lyn, the Chicago-trained rabbi strongly recommended that Orthodox congregations take 
a “wise step by instituting some form of Bat Mitzvah procedure.”45 A well-read and savvy 
religious leader, this was assuredly Rabbi Fasman’s method to reject the claims of the 
anti-Bat-Mitzvah rabbinate while not engaging in a full-fledged halakhic disputation.46  

Rabbi Fasman and other HTC graduates were responsible for much of the spread 
of Bat Mitzvah and other accommodations in Jewish suburbia. Yeshiva University in New 
York held a firm grasp on the placement of rabbis in the far more Orthodoxly-dense East 
Coast. Well-aware of this, HTC rabbis more oen found work in Orthodox congregations 
in the Midwest and West Coast of the United States. They also populated the pulpits of 
so-called “Traditional Synagogues” that made a number of—ostensibly temporary—
concessions to recruit women and men and to introduce them to a traditional (i.e., non-
Conservative) prayer service. To accomplish this, these congregations oen featured 
mixed seating and used a microphone on the Sabbath.47 And, in the same spirit—but far 
less halakhically problematic—the rabbis of Traditional synagogues also sanctioned and 
encouraged Bat Mitzvah rituals.48 In 1963, the Council of Traditional Synagogues of 
Greater Chicago recommended to all constituent congregations “that the Bas Mitzvah 
ceremony could be conducted for the family and friends.”49 Rabbis were not the only 
ones who promoted Bat Mitzvah. The Yeshiva Women of the Hebrew Theological Col-
lege produced a Mother’s Day play for its Midwestern sisterhoods to perform in their 
congregations. Describing the lifecycle of the “Orthodox” or “Traditional” Jewess, the 
script included the following benchmark: “Millie is a young lady now. She has just had 
her Bas Mitzvah at the shul, and has more fountain pens than the Waterman Co.”50 
These efforts on behalf of Bat Mitzvah achieved considerable success. The local Jewish 
newspaper in Chicago recorded a number of Bat Mitzvah ceremonies conducted at Tra-
ditional Synagogues: 
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Cong. KINS of West Rogers Park will celebrate its first Bat Mitzva Sabbath night service 
on Saturday, March 14. This special Melaveh Malka service will begin at 7:30 p.m. in the 
sanctuary of the congregation, 2800 W. North Shore.51 

Mr. and Mrs. Harry Warshausky of Lincolnwood announce the Bat Mitzva of their 
daughter Merle Debra, Friday Oct. 9, 8:30 p.m. 

Merle Debra’s Bat Mitzva will take place at the Lincolnwood Jewish Cong., 7117 N. 
Crawford, Skokie.52  

Sharon Joy Greese, daughter of Mr. and Mrs. William Greese, will become Bat Mitzva, 
Nov. 27, 8 p.m. at the Skokie Valley Traditional Synagogue, 8840 N. Monticello, Skokie. 

Sharon is an honor student at the Skokie Valley Traditional Synagogue Hebrew 
School and attends Old Orchard Junior High School in Skokie.53 

HTC men propagated Bat Mitzvah beyond Chicagoland.54 Rabbi Joseph Krickstein 
brought the girls’ ceremony to Beth Israel in Hamilton, Ohio. Rabbi Isaac Nadoff found 
it a home in Omaha, Nebraska, as did Rabbi Bernard Schwab in Lexington, Kentucky.55 
In Los Angeles, Rabbi Simon Dolgin introduced Bat Mitzvah as late Friday night “Oneg 
Shabbat” program to the well-heeled Beth Jacob Congregation in 1956 (one of the very 
first was Ms. Saralee Dolgin).56 Chicago-trained rabbis also gained positions in Philadel-
phia, where, in the 1950s, a third of the Orthodox synagogues held Bat Mitzvah celebra-
tions. That figure grew steadily in subsequent decades.57 

To be sure, HTC was far from alone in its support of Bat Mitzvah. In 1956, for ex-
ample, B’nai Emunah in Tulsa, Oklahoma, inaugurated Bat Mitzvah. On this occasion, 
the Yeshiva University-trained Rabbi Arthur Kahn arranged a Friday evening program 
for Ms. Ronnie Faye Kahan.58 Like so many other Orthodox pioneers along the American 
frontier, Rabbi Kahn recognized the importance of Bat Mitzvah to accommodate to post-
war sensibilities. Still, New York-based Orthodox organizations such as National Council 
of Young Israel, the Rabbinical Council of America (RCA) and Yeshiva University re-
mained ambivalent toward the “ceremonial innovation” for young girls. Simply put, the 
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ritual raised far too many questions and challenges from the old-guard Orthodox estab-
lishment. In fact, the annual RCA sermon manuals published from the 1940s to the 1980s 
contain many entries for “occasional Bar Mitzvah” celebrations but none in observance 
of Bat Mitzvah. In locales such as New York and Boston, therefore, it was still, in the 1960s, 
very much the perception that “Bas Mitzvah is only a recent custom and that usually 
orthodox Jews do not practice this ceremony.”59 In fact, in the 1970s one member of the 
Young Israel of Brookline complained that her Mirrer Yeshiva rabbi did not permit the 
celebration in the synagogue. Instead, the family of the Maimonides School twelve-year-
old held a “conventional birthday party.”60 

:      

In 1973, Rabbi David Ben-Zion Klein felt compelled to write in opposition to Bat Mitzvah 
rituals. Months earlier, Rabbi Chanoch Zundel Grossberg of Israel authored a short ar-
ticle that argued in favor of Bat Mitzvah, despite that it was a new practice, hardly an-
chored in Jewish tradition and sources. Nevertheless, for Rabbi Grossberg Bat Mitzvah 
could still be considered a full-fledged “mitzvah.” But, in consideration of other leading 
rabbinical figures, he advised that such celebrations be restricted to family members.61 
The fellow Israeli scholar, Rabbi Klein, was alarmed. Bat Mitzvah, he alleged, was the 
religious stuff of “innovators” and “reformers.” He therefore reminded Rabbi Grossberg 
and other colleagues about the nineteenth century Hungarian leader, Hatam Sofer, who 
championed the ultra-Orthodox mantra: “new (innovation) is forbidden according to the 
Torah.”62 In turn, Rabbi Grossberg responded by defending his position. He suggested 
that the Hatam Sofer’s concern over innovation made more sense for Jews in the United 
States. “However,” countered Rabbi Grossberg, “here in Israel, thank God, we do not see 
nor hear of any Reform customs taking root in the daily lives of our brethren in the Holy 
Land.”63 
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Indeed, Bat Mitzvah received a warmer reception among the Orthodox-domi-
nated Israeli rabbinate than it did in the United States.64 For example, earlier halakhic 
decisors such as Rabbis Ovadia Hedaya and Meshulam Roth tolerated Bat Mitzvah cel-
ebrations arranged as modest affairs.65 Perhaps, the Orthodox rabbis who had deployed 
the ritual in American suburbia justified this decision (in their minds but not in print) 
based on these early Israeli rulings. Later on and with greater enthusiasm, Rabbi Shlomo 
Aviner justified Bat Mitzvah with Talmudic sources and supported the ritual so long as 
it was conducted with traditional forms of modesty.66 Probably the most important posi-
tion was that of Rabbi Ovadia Yosef. On several occasions, the Sephardic Chief of Israel 
ruled in favor of Bat Mitzvah celebrations. In 1982, a popular New York Jewish weekly 
reported on Rabbi Yosef’s view to interested Orthodox Jews in the United States: 

Yosef conceded that Bat Mitzva celebration was not formerly common among Jewish 
communities, but he explained that this was perhaps because Jewish girls in olden days 
“absorbed religious values in the home.” 

Nowadays, in the much more open society around us, it was essential “from a ped-
agogic point of view” to encourage girls by giving them Bat Mitzva parties and not caus-
ing feelings of resentment among girls by “discriminating” between them and boys, the 
Chief Rabbi stated.67 

No doubt, American Orthodox rabbis benefited from the Israeli rabbinate’s more favor-
able attitude toward Bat Mitzvah. Since the Six-Day War in June 1967, Jewish communi-
ties in the United States had looked increasingly to Israel and its political and religious 
leaders for guidance and direction.68 Without question, however, the primary reason for 
the emergence of Bat Mitzvah in Orthodox Jewish life had far more to do with the reli-
gious negotiation that Orthodox Jews had engaged within frontier communities. Back in 
New York, resistance persisted into the final decades of the twentieth century. In 1984, the 
outgoing president of the Rabbinical Council of America pleaded with his colleagues to 
decide on a host of religious issues. “I leave to my successor [Rabbi Louis Bernstein] the 
urgent request to create such a commission which would deal with at least the follow-
ing—membership for women on Synagogue boards, women’s Hakafot, women’s daven-
ing groups, Torah study, [and] Bat Mitzvahs,” advised Rabbi Gilbert Klaperman in his 
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farewell address. “Again this is to establish guidelines that need not be mandatorily im-
posed on Synagogues, but will provide a halachically valid guide for those who want 
and/or need it.”69 In reality, though, by the 1980s, it became increasingly clear that Bat 
Mitzvah did not pose a threat to the spirit of Orthodox Judaism. In this later epoch, many 
Jewish Gothamites had been raised in frontier communities and could testify to this.70 
One New York Jewish writer opined with more than a modicum of exasperation that “in 
the last decade…the Orthodox [had] begun to integrate Bat Mitzvah celebration as part 
of community norms.”71  

By the close of the decade, an astute observer noted that “these celebrations have 
become commonplace in many Orthodox circles, with families sometimes traveling 
great distances to be at a Bat Mitzvah, just as they would for a Bar Mitzvah.”72 In the most 
ardent rightwing Orthodox sectors, Bat Mitzvah was still not celebrated; but it was not 
denigrated as it had been in the immediate postwar period. Further, each community 
performed the Bat Mitzvah ritual in a manner that reflected a negotiated balance of tra-
dition and innovation. Of course, this had much to do with the sanction of a new gener-
ation of American-born Orthodox rabbis who did not share their predecessors’ view of 
Bat Mitzvah.73 No doubt, the new rabbinic outlook was informed by decades of Orthodox 
Bat Mitzvah rituals—championed most vocally by the pioneering Rabbi Haskel Look-
stein—that conformed to Orthodox standards and emphasized traditional piety.74 

In 1995, the RCA published a rabbi’s manual for lifecycle events. In it, the editor, 
Rabbi Reuven Bulka, included an entry for Bat Mitzvah, as “there are many who cele-
brate this entry into Judaic responsibility with a meaningful ceremony reinforcing the 
significance of the Bat-Mitzvah.” The leading Orthodox national rabbinical organiza-
tion’s lifecycle guide acknowledged that “there are a number of potential ingredients 
which can combine for a meaningful ceremony” and offered “one suggested format from 
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among a host of possibilities” that included a sermon and a carefully worded liturgy.75 
This represented a major departure from the RCA’s long-held ambivalent stance. Of 
course, not all varieties of Bat Mitzvah were universally accepted among the Orthodox. 
In 1986, Rabbi Pinchas Stolper of the Orthodox Union wrote to Shaarie Torah of Port-
land, Oregon, to complain about the Bat Mitzvah of Ms. Stacey Lebenzon that was too 
egalitarian and represented a “deviation of the congregation from orthodoxy.” He threat-
ened Rabbi Yonah Geller that the “Orthodox Union can hardly justify maintaining the 
membership of a congregation in light of the type of service the congregation is prepared 
to tolerate for a bat-mitzvah.”76 Another episode is also illustrative. Two years aer the 
production of the RCA manual, the Vaad Harabonim of Queens banned a form of the 
ritual that was certainly beyond the “possibilities” that Rabbi Bulka had in mind.77 In 
1997, it was common for young girls to distribute Bat Mitzvah invitations to their male 
and female classmates. On this occasion, however, the notice announced that the young 
girl was to be “called to the Torah to read” in a local women’s prayer group.78 The prin-
cipal of the Yeshiva of Central Queens alerted the local rabbinical group and the rabbis 
banned the event as a violation of “Masorah”—a condemnation of the prayer group, not 
Bat Mitzvah altogether.79 Notwithstanding these cases, several Orthodox congregations 
have, with considerable success, adopted these more liberal Bat Mitzvah rituals.80 

In the final analysis, the emergence of Bat Mitzvah within America’s Orthodox 
community was not a victory over rabbinical censure. Rabbis still aimed their crosshairs 
at rituals developed in Orthodox communities such as women’s prayer groups that ap-
peared, to many, too close to non-Orthodox innovations.81 These fresh polemics mir-
rored the earlier attacks on Bat Mitzvah. On some occasions, opponents raised important 
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halakhic considerations, while others railed against the advent of rootless customs.82 By 
this time, however, Bat Mitzvah—performed in an “acceptable” manner and with a few 
stellar rabbinic approbations—had proven to be an important rite of passage. Its ac-
ceptance within the Orthodox fold took significant time, and only came aer Orthodox 
rabbis and laypeople fashioned rituals that distinguished it from Conservative and Re-
form Bat Mitzvah ceremonies that called young girls to the Torah and encouraged them 
to chant from it. Most of all, Orthodox Jews had to give Bat Mitzvah a chance. Unsurpris-
ing, therefore, the ritual was a product of the out-of-town Orthodox pioneers who dared 
to take risks along the American frontier. Decades later, it was long forgotten that Bat 
Mitzvah was ever a controversial item. In a sense, it had found a place within tradition. 
Bat Mitzvah, then, had become Orthodox. 
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THE ROLE AND CHALLENGES OF MINHAG 
IN THE TWENTY-FIRST CENTURY¹ 

 
  

 
 

INTRODUCTION 

Throughout the ages, the religious identity and spiritual experiences of a Jewish com-
munity were shaped not only by its adherence to halakhic practice, but also by layers of 
communal and halakhic customs. Individuals, families, communities, and later, entire 
geographical regions developed all sorts of customs, some ritual, others legal, and yet 
others extra-legal, which enveloped, enriched and even defined their experience and 
identity. As we shall see, while some of these practices had no legal status, others became 
halakhically binding, integrating into the larger halakhic system. 

Although over seventy years have passed since the end of World War II, and the 
decimation of Eastern European Jewry, and almost as many years have passed since the 
establishment of the State of Israel and the beginning of the ingathering of the Jewish 
people, halakhic authorities have yet to fully confront the halakhic ramifications of a 
changing and developing Jewish identity on traditional customs and practices (min-
hagim).2 Most Jews fled lands which hosted them for hundreds of years, and many, if not 
most no longer live in distinct, defined communities. Jews of different communal or eth-
nic backgrounds live together and marry each other, and many have immigrated to the 
land of Israel where new, oen “mixed” communities, are created. 

In this article, we present the basic halakhic sources relating to customs (min-
hagim). We will relate to two different types of custom: extra-halakhic practices, which 
generally entail refraining from a certain activity (minhagei issur), and communal ac-
ceptance of certain halakhic positions (minhagei pesikah). We will first outline the hala-
khic basis, and parameters, for individual, family and communal customs. We will then 
discuss “ethnic customs” and “pesikah adatit” (ethnic legal traditions) which Ashkenazic 
and Sephardic communities developed over time, and consider whether there is a hala-
khic basic for these distinctions. Finally, we will address one of the major challenges for 
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post-holocaust and modern Jewish communities: The transition from regional-geo-
graphical based customs to community based customs, and their role and application in 
new communities comprised of a mixture of Ashkenazic and Sephardic Jews. This issue 
is of great concern within the Religious Zionist world. We will also examine the re-
sponses of a handful of recent posekim to this challenge and offer some thoughts regard-
ing the future development of this issue. We will conclude with a few brief thoughts 
about the role of custom in the religious experience, and its central role in the transmis-
sion of the Torah from one generation to the next.  

Although I will, at times, mention specific halakhic issues, this paper should not 
serve as a source for halakhic practice, but rather as a summary of the various issues and 
different approaches and understandings of the role and status of minhag in Jewish prac-
tice.3 

PART I: SOURCES AND CONCEPTS 

  

The Torah teaches that in addition to the obligations and prohibitions imposed by the 
Torah, an individual has the ability to create personal obligations (Vayikra 5:4) or prohi-
bitions (Bemidbar 30:3), known as nedarim and shevu’ot. One must enunciate the specific 
obligation or prohibition, in accordance with a specific formula, in order for it to be bind-
ing.4 

The Talmud5 adds that beyond vows and oaths, even one who violates a self-im-
posed stringency which was not verbally articulated as a neder or shavu’a violates a rab-
binic prohibition: 

With respect to matters that are permitted, but others are accustomed to observe a pro-
hibition regarding them, you may not permit these matters for those people, as it is 
stated: “He shall not profane his word” [Bemidbar 30:3]. [If they contravene their custom 
they are in violation of the prohibition: He shall not profane his word, by rabbinic law, 
as that is similar to violating a vow]. 

The Ran,6 in his commentary to Nedarim, explains that since the person did not verbally 
accept upon himself this practice, it is not included in the biblical prohibition of “and he 
shall not profane his world” (bal yachel). 

                                                           
3. This essay will not discuss the role of minhag in areas of business, such as its role in defining the mutual 
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(Sukkah 3:11). 

4. Rambam, Mishneh Torah, Hilkhot Nedarim 2:2 and Hilkhot Shevu’ot 2:10. 
5. Nedarim 15. 
6. Ran, Nedarim 81. 
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The Shulchan Arukh7 rules accordingly, and writes, “matters that are permitted, 
and they know they are permitted, but they observe a prohibition with regard to them, it 
is as if they accept upon themselves as a vow.” Seemingly, this applies only to customs of 
a religious nature, and not, for example, to a diet or other self-imposed restrictions. 
Therefore, one who is accustomed to fast, or to refrain from eating meat at different times 
as a sign of mourning over the Beit ha-Mikdash, and wishes to change his behavior, must 
seek annulment from a beit din of three (hattarat nedarim).  

When does a voluntary behavior become a vow? The acharonim explain that if one 
had in mind to accept upon himself this behavior, even one time is considered to be a 
vow. Alternatively, some assert that if one accustoms himself to this behavior,8 possibly 
by repeating the behavior three times,9 that may also be considered to be a vow unless 
the person specified that he did not intend to accept this behavior upon himself as a vow. 
Clearly, if one did not have in mind to continue this practice, it is not considered to be a 
vow. Furthermore, the Maharshdam10 explains that a practice can only become binding 
if one's intention is to continue acting in this manner. If, however, a person acted in a 
certain manner for other reasons, this is not considered to be a neder. Therefore, for ex-
ample, women who are not accustomed to say Tefillat Arvit, but join a nightly minyan in 
camp, or school, do not necessarily have in mind to continue this practice and therefore 
even if they did not explicitly say "beli neder", attending (or praying) Tefillat Arvit does not 
become a binding neder. If one acted in a certain manner because he had mistakenly 
thought that a certain action was prohibited, most posekim permit one to abandon this 
behavior even without a hattarat nedarim.11  

Although most understand that this is only a rabbinic prohibition, as implied by 
the Gemara, R. Moshe Sofer12 treats this is a biblical prohibition, and therefore, for exam-
ple, he rules that we should relate to the rabbinic prohibition of chalev akum, which may 
indeed be permitted according to some acharonim if there are no non-kosher animals 
present,13 as a biblical prohibition which the Jewish people accepted upon themselves. 

                                                           
7. Shulchan Arukh, Yoreh De’ah 214:1. 
8. Mishnah Berurah 597:6. 
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10. Maharshdam, Yoreh De’ah 40. 
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Adam 92:14). R. Moshe Feinstein (Iggerot Moshe, Yoreh De’ah 1:47) adds that even if he refrained from a certain 
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13. See Radbaz (Yoreh De’ah 2:75) and Peri Chadash (Yoreh De’ah 115) 
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The acharonim discuss his view, which seems to contradict an explicit gemara (Nedarim 
15), at length.14 

The Talmud teaches that a beit din may cancel a vow. Can a beit din annul this type 
of vow? And if so, in which cases may a person seek annulment of his custom?  

The rishonim disagree as to whether one may annul this type of vow as well. The 
Rosh15 writes that even if a person “treats a permitted matter as prohibited in order to be 
a fence and a separation… a chakham (scholar) may permit [this behavior if he expresses] 
regret, like other [vows].” The Rashba16 disagrees and insists that a beit din should not 
annul a vow which a person accepted upon himself for this reason. The Shulchan Arukh 
(214:1) cites both views, and the Rema writes that it is customary to be lenient.  

Furthermore, the acharonim debate whether one who acted in accordance with 
one halakhic opinion over another, not because he viewed one as more correct than the 
other, but simply out of practice, may switch his practice. R. Moshe Schick (1807–1879), a 
student of R. Moshe Sofer, recalls that while studying in the Chatam Sofer’s yeshiva, a 
student asked the other students to “permit” (i.e. hattarat nedarim) him to act in accord-
ance which those who permit smoking on Yom Tov, as until now, he had adopted the 
more stringent view. He ruled, and the Chatam Sofer later agreed, that one may not nullify 
a vow to accept one halakhic opinion over another. A number of other acharonim rule 
this way as well, and explain that in this case, the person did not accept a voluntary strin-
gency but rather has chosen a position on a Torah matter, in which case there is no one 
who has the authority to permit this.17 In contrast to their view, R. Moshe Feinstein18 rules 
that while a community may not change their ruling, an individual may, and therefore 
one who had been stringent and did not carry on Shabbat within an eiruv, in deference 
to the position of the Rambam,19 may change his practice aer nullifying his vow. It 
seems that it is customary to rule in accordance with this view. 

What if one is temporarily unable to observe a personal stringency? The Shakh20 
rules that in this case, he should seek annulment of his vow. Therefore, one who must 
attend a berit on a day upon which he is accustomed to fast must do a hattarat nedarim. 
R. Yechezkel Landau, in his Dagul me-Revavah,21 disagrees and writes that in extenuating 
circumstances, one may suspend his custom, without annulling his vow, as he does not 
intend to permanently abandon his custom.22  

                                                           
14. R. Yosef Tzvi Dushinski (Maharits 82), for example, distinguishes between a stringency made to avoid 

a biblical prohibition, which is considered to be a vow (Devarim 23:24), and an ordinary stringency. See Imrei 
Barukh (R. Baruch Simon), pg. 46. 

15. Rosh, Pesachim 4:3. 
16. Teshuvot ha-Rashba 1:98. 
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18. Iggerot Moshe, Orach Chayyim 2:83. 
19. Mishneh Torah, Hilkhot Shabbat 16:16. 
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Due to the fear that one’s private practice may become halakhically binding, as 
discussed above, the Shulchan Arukh23 writes that one who wishes to begin observing a 
certain practice should specify that he does not wish to accept this practice upon himself 
as a binding vow. This is the source of the common practice of saying "beli neder" before 
committing to a meritorious action. 

This topic is of great, practical importance, but not the direct focus of this paper; 
we will now discuss the status of family, and communal customs. 

  

As we shall see below, the Talmud teaches that one is also obligated to observe the cus-
toms of one’s locality (minhag ha-makom), even if one leaves the place, until permanently 
relocating in another place. In addition to observing the custom of one’s “place,” is there 
a halakhically binding category of minhag avot, according to which one would be obli-
gated to follow the customs of one’s family? 

This may depend on variant readings of a Talmudic passage. The gemara24 
teaches: 

Benei Beishan were accustomed not to go from Tyre to Sidon on the eve of the Sabbath. 
Their children went to R. Yochanan and said to him, ‘For our fathers this was possible; 
for us it is impossible.’ He said to them, “Your fathers have already taken it upon them-
selves, as it is said, ‘Hear my son, the instruction of thy father, and forsake not the teach-
ing of thy mother [Mishlei 1:8].’” 

This passage, as we shall see, is the source for the obligation to observe the minhag ha-
makom. Most rishonim understand that the Talmud refers the residents of a place named 
“Beishan.” Some, however, explain that Beishan is a person, and therefore the passage re-
fers to children, who inquired whether they must adhere to the customs of their father.25 

It appears that most authorities did not believe that one is bound to one’s father’s, 
or family’s custom. For example, R. Yosef Ibn Ezra, in his Massa Melekh (published in 
1600), writes explicitly that while a community may enact a legislation which is binding 
upon its descendants, a child is not obligated to follow the practices of his father. He cites 
a famous Talmudic passage26 according to which Mar Ukva relates that while his father 
would wait an entire day aer eating meat before eating dairy, he would only wait until 
the next meal. This passage, he claims, proves that a son is not obligated to accept the 
practices of his father. This ruling is cited by the Peri Chadash.27 Similarly, the Chavvot 
Ya’ir28 was asked whether a son must follow his father’s personal stringencies and pious 
behaviors, such as fasting every Monday and Thursday. He responds with disbelief: is it 
                                                           
Therefore, he rules that one who is accustomed to immerse in a mikveh daily, but is currently unable to heat 
the mikveh, or to travel to another mikveh, does not need to perform hattarat nedarim.  

23. Shulchan Arukh, Yoreh De’ah 214:1. 
24. Pesachim 50. 
25. See Peri To’ar, cited below. 
26. Chullin 105. 
27. Peri Chadash, Orach Chayyim 496. 
28. Chavvot Ya’ir 126. See also Maharam Shik, Orach Chayyim 249. 
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possible that every person who accepts upon himself a custom, such as immersing in a 
mikveh on Fridays, obligates his children as well, until the thousandth generation? 

R. Chayyim ibn Attar (1696–1743), in his Peri To’ar,29 disagrees and explains that 
when a father wishes to impose his practices upon his children, his descendants are ob-
ligated to continue his practices. He explains that Beishan is a person, and not a place, 
and he therefore derives from that passage that children must observe the stringencies 
of their parents. It appears that this is not the accepted view.30 

R. Moshe Feinstein31 discusses an interesting, and relevant question. R. Feinstein 
was asked whether one may annul his custom not to eat gebrokhts (i.e., matsah which 
came in contact with water) on Pesach. He writes that if this person comes from a com-
munity in which people do not eat gebrokhts, and moves permanently to a community 
where they do, he does not need to do hattarat nedarim and may eat gebrokhts. If, however, 
he lives in a community in which people eat gebrokhts, but his family observes their an-
cestral custom not to eat gebrokhts, he is not obligated to accept his family’s custom. If he 
already began observing the custom on his own, he may seek a hattarat nedarim, like any 
other personal vow.32 

    

As mentioned above, the Talmud (Pesachim 50) teaches that one is obligated to observe 
the “minhag ha-makom,” local custom. This obligation, as we shall see, is incumbent upon 
the residents of that place. 

Where it is the custom to do work on the eve of Passover until midday one may do [work]; 
where it is the custom not to do [work], one may not do [work].  

In addition, those who visit must also observe the local custom, in deference to the local 
population, in order not to cause “machloket” (local quarrels). 

The Talmud further teaches that the descendants of those who instituted the cus-
tom are bound by their forefathers’ local practices.  

The citizens of Beishan were accustomed not to go from Tyre to Sidon on the eve of the 
Sabbath. Their children went to R. Yochanan and said to him, “for our fathers this was 
possible; for us it is impossible.” He said to them, “your fathers have already taken it upon 
themselves, as it is said, ‘Hear my son, the instruction of thy father, and forsake not the 
teaching of thy mother [Mishlei 1:8].’” 

R. Yochanan explained that they are bound to the local custom due to the verse, “and 
forsake not the teaching of thy mother (Mishlei 1:8).”33 
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chassidic family learning in Israel for a year may rely upon the Dagul me-Revavah, cited above, and not observe 
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prohibition of “bal yachel” (the prohibition of violating an oath). These rishonim (Rosh, Pesachim 4:10, and 
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Why are the descendants, and not just those who established the custom, bound 
by these minhagim? Some acharonim suggest different ways to view this obligation. On 
the one hand, some understand that the custom is linked directly to the place in which a 
certain community lives. All inhabitants of this town or city, including their descendants 
who live in this place, become obligated to observe its customs.34 Therefore, seemingly, 
when one no longer lives in this place the custom is no longer binding. Alternatively, 
some imply that minhag ha-makom is actually a communal custom; when members of a 
community accept upon themselves certain practices, even their descendants, who con-
tinue to identify with this community, are bound to continue these customs. In other 
words, the custom becomes a personal obligation, as a member of a certain community, 
and not just a geographical practice. 

For example, R. Yitzchak b. Sheshet (1326–1408), known as the Rivash,35 explains: 
The inhabitants of a city have the ability to make an enactment binding upon them, and 
their descendants… and we find that the Ramban in [his] Mishpat ha-Cherem wrote re-
garding any communal acceptance, that it is binding upon themselves, and their descendants, 
as we find at the acceptance of the Torah, and in the Megillah and the fast days, and even if they 
did not explicitly accept upon themselves, but rather they merely acted in a certain way, 
making a ‘fence to the Torah’, their children are also obligated to act accordingly, as we 
see regarding the benei Beishan. 

The Rivash understands that a minhag ha-makom is really a custom of a “community,” 
not of a “place,” who accepted upon themselves, even generations later, to act in a certain 
manner. This debate36 may have numerous ramifications, including whether a commu-
nity which leaves its place must still observe its original customs. We will return to this 
question shortly. 

The rishonim debate whether descendants may annul the custom of their ances-
tors. Some assert that the descendants may not annul the vow of their ancestors.37 Others 
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Rabbeinu David (ibid.) also explain that those who first began observing the custom accepted upon them-
selves, and upon their descendants. 

36. See R. Mordechai Farbstein, “Geder ha-Chiyyuv Lehachzik be-Minhag Avot”, Mori’ah 23:6–9, Ellul 5760. 
37. See Ramban, Milchamot Hashem, Pesachim 17. See also Rivash ibid. Different reasons are given for this 

stringency; see Peri To’ar (Yoreh De’ah 39:32) and Korban Netanel (Pesachim 4:8).  
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insist that theoretically, the descendants could abandon their practice, and that R. Yocha-
nan only meant to say that the custom was binding, and must be observed unless they 
request a hattarat neder.38 

    

In addition to being bound by local extra-halakhic customs, the Talmud teaches that if 
it is customary in a certain place to follow a specific halakhic view, that halakhic opinion 
becomes binding. For example, the Gemara39 relates: 

When Rabbah b. Bar Channah came [from Erets Yisra’el to Bavel] he ate of the stomach 
fat. Now, R. Avira the Elder and Rabbah son of R. Huna visited him; as soon as he saw 
them, he hid it [the fat] from them. When they told Abbaye he said to them: …but does 
not Rabbah b. Bar Channah agree with what we learned: we lay upon him the re-
strictions of the place whence he departed and the restrictions of the place whither he 
has gone? — Abbaye said: That is only [when he goes] from [one town in] Babylonia to 
[another in] Babylonia, or from [a town in] Erets Yisra’el to [another in] Erets Yisra’el, or 
from [a town in] Babylonia to [another in] Erets Yisra’el; but not [when he goes] from [a 
place in] Erets Yisra’el to [another in] Babylonia, [for] since we submit to them, we do as 
they. R. Ashi said: You may even say [that this holds good when a man goes] from Erets 
Yisra’el to Babylonia; this is, however, where it is not his intention to return; but Rabbah 
b. Bar Channah had the intention of returning. 

The communities of Erets Yisra’el and Babylonia followed different halakhic views re-
garding whether a certain fatty area outside the stomach is prohibited. R. Ashi implies 
that which halakhic view one adopts may also be a function of the minhag ha-makom.40  

Similarly, the Mishnah (Yevamot 14) teaches: 
Come and hear: In the place of R. Eliezer, wood was cut on the Sabbath wherewith to 
produce charcoal on which to forge the iron [for the knife which is to be used for a cir-
cumcision]. In the place of R. Yosi ha-Galili the flesh of fowl was eaten with milk.  

The Rashba41 explains that although the residents of these cities followed rejected, mi-
nority opinions, “[the rabbis] did not rebuke them since they were behaving in accord-
ance with their teacher.” He further asserts that this passage is a precedent for those 
communities which adopt the rulings of the Rif, or the Rambam. He does, however, 
acknowledge that if a local scholar disagrees, they may follow his view, as the Rif and the 
Rambam are not their actual teachers. 

This is most likely the reason42 why Jews of Ashkenazic descent not only follow 
the customs of their Ashkenazic ancestors, but they are also inclined to accept the rulings 

                                                           
38. Rosh, Pesachim 4:3. See also Peri Chadash 496, who disagrees with the Maharshdam. 
39. Pesachim 51. 
40. See Ran, Pesachim 17 s.v. ve-nimtseinu. 
41. Teshuvot 253. 
42. R. Tzvi Schachter, ibid., suggests that while Ashkenazic Jews may have chosen the Rema, and subse-

quent European commentators as their primary halakhic authorities, Sephardic Jews may have chosen Se-
phardic authorities. If so, it may be possible for a Sephardic student, for example, who joins an Ashkenazic 
community, to adopt their customs (such as refraining from eating kitniyot on Pesach), but remain bound by 
Sephardic halakhic rulings. The opposite may also be possible. 
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of R. Moshe Isserles (Rema), just as Sephardic Jews generally observe ancient Sephardic 
customs, and follow the rulings of Sephardic decisors, such as R. Yosef Karo, and later 
Sephardic authorities.43 

         

The mishnah (above) also discusses one who travels from one place to another:  
He who goes from a place where they work to a place where they do not work, on from a 
place where they do not work to a place where they do work, we lay upon him the re-
strictions of the place whence he departed and the restrictions of the place whither he 
has gone; and a man must not act differently [from local custom] on account of the quar-
rels [which would ensue]. 

The mishnah implies that one must observe the customs of his place of origin, as well as 
his new community. However, other gemarot44 present a more complicated picture. The 
rishonim disagree as to which customs a traveler must observe.  

Rabbeinu Nissim (Ran), in his commentary to Pesachim,45 explains that if one in-
tends to return to his place of origin, he is bound by his original customs, yet he must 
also take into account and avoid straying from the local customs, in order to avoid 
“machloket.” If, however, he intends to permanently relocate, he is only obligated to ob-
serve the customs of his new community. The Rambam46 disagrees, and implies that one 
who permanently moves to a new community must still observe his prior customs. Alt-
hough the Shulkhan Arukh47 appears to follow the Ran, elsewhere48 he implies that one 
should keep one’s former customs as well. The acharonim discuss this apparent contra-
diction.49 

Interestingly, based upon the different understandings of minhag ha-makom we 
raised above, we might suggest that the Rambam does not view minhag ha-makom as 
rooted in the place, but rather, as a binding personal obligation accepted by his ancestors. 
As a personal obligation, it does not disappear when one relocates to a different commu-
nity. The Ran, and others who disagree, may view minhag ha-makom as related to the 
specific place, or alternatively, as the Rivash himself most likely understands, the original 
obligation was conditional, depending on the residence of the person. Those who en-
acted the original custom did not intend for later generations to retain these customs 
even aer moving to a different place and joining another community. We will return to 
other ramifications of this question shortly. 

                                                           
43. This scope and nature of this assertion is complex, and beyond the scope of this paper. There are cer-

tainly different approaches to the role of the Shulchan Arukh in normative halakhic practice. While some 
viewed the Shulchan Arukh as a final, authoritative code, others simply believed that the Shulchan Arukh nar-
rowed the range of accepted halakhic views.  

44. Pesachim 51 and Chullin 18. 
45. Ran, Pesachim 16–17 (Rif ). 
46. Mishneh Torah, Hilkhot Yom Tov 8:20. 
47. Shulkhan Arukh, Yoreh De’ah 214:2. 
48. Ibid., Orach Chayyim 468:4 
49. See, for example, Shakh (Yoreh De’ah 214:8) and Mishnah Berurah (468:24).  
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Although the Talmud discussed individuals who travel, or relocate, Jewish history 
has unfortunately seen many mass emigrations, oen due to pogroms or expulsions. 
How should a community, which relocates to another city or country, relate to its cus-
toms? We will cite a few of the many teshuvot written on this topic. Overall, we can iden-
tify two different approaches: some maintain that the immigrant community should ac-
cept the norms of the new city, while others affirm their right to maintain their own cus-
toms, akin to “two battei din in one city.”50 

On the one hand, R. Yosef Karo51 (1488–1575) relates to a disagreement between the 
Ashkenazic and Sephardic communities in Bulgaria. The original Jewish community of 
the area was of not of Ashkenazic origin; they were most likely of Greek/Italian ancestry. 
R. Yosef Karo served as the rabbi of Nikopol, close to the newer Ashkenazic community 
in Pleven. In response to a debate regarding different kashrut practices, R. Karo ruled that 
the newer Ashkenazic emigrants were obligated to join and accept the customs and ha-
lakhic policies of the older Sephardic community. He writes: 

It is clear that anyone who comes from a place where they are strict to a place where they 
are lenient, and they do not intend to return, they do not retain the customs of their for-
mer place, but rather they behave in accordance with the place to which they arrived… 
It is therefore obvious… that the ashkenazim who live in Pleven may eat from the Sephar-
dic examinations, and furthermore they are not permitted to be stringent upon them-
selves because of “la’az” (calling into question the behavior of others) and machloket (po-
tentially causing communal strife). 

R. Karo maintains that even if the Ashkenazic emigrants expand their communities and 
move to nearby cities, they must still observe the customs of the Sephardic community 
which they joined. 

On the other hand, R. Shmuel di Medina (1506–1580, Salonika) a contemporary of 
R. Karo, known as the Maharashdam, also dealt with a conflict between the original, na-
tive community and newer immigrants. He suggests that “[what the Gemara] said only 
applies to an individual, or to individuals who come to a place which acts in a more strict 
manner, in which case they are “nullified” to the city people who were there… but when 
an entire community comes it is as if they are [still] living in their city, and they follow their own 
customs, and those who are [already] in the city follow their customs, and there is no problem of 
lo titgodedu.” The Maharshdam clearly views the customs as bound to the community, not 
the place. 

What if a community relocates to a place with no established customs? It appears 
that the Maharshdam (above) would rule that they should retain their original customs. 
Similarly, R. Chezekiah da Silva (1659–1698), in his commentary to the Shulchan Arukh, 
the Peri Chadash (468), writes: 

The stringencies of the place which he le are not removed until they establish them-
selves in a city which has a more lenient custom, but [they are not removed] in a city 
which has no established custom. 

                                                           
50. Yevamot 13–14. 
51. Avkat Rokhel 212. 
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It is not surprising, therefore, that he also writes: 
Members of a city who were expelled and established their residency in a new place in 
which there are leniencies and stringencies which are different than their own, how 
should these exiled [Jews] act? Like the custom of the place from which they came, or the 
place in which they will establish their residency? Any new city, if it is known where the 
people came from, they should follow the custom of the town from which they came, as 
it is a new city. If, however, they arrive at a city which already has a quorum, if numerous 
people come, they are like individuals and they must observe the stringencies of the 
place which they join, and their previous stringencies are lied.  

The Peri Chadash also appears to believe that the customs are communal, and not de-
pendent on location, and therefore these people cannot change their customs until they 
join a new community.52 

Alternatively, the Shiltei Gibborim, written by R. Yehoshua Boaz b. Shimon Baruch 
(d. 1557), himself a refugee who settled in Italy aer being exiled from Spain, writes,53 “if 
all of the people of a community are uprooted from their place, and the place stood with-
out Jews for a number of years, and then another Jewish community comes from a 
different place… I am not sure if they are obligated to follow [the previous customs] or 
not.” R. Yaakov Reischer (Bechofen) (1661–1733), in his commentary to Hilkhot Pesach, Chok 
Ya’akov,54 insists that in this case the prior customs are no longer binding. 

This issue arose numerous times regarding communities who were compelled55 
or chose to change their nosach ha-tefillah. For example, a number of posekim relate to the 
decision of the chasidim, who changed their nosach ha-tefillah from ashkenaz to sefarad. 
While some supported this practice,56 others objected.57 (The posekim also note that cer-
tain individuals58 also chose to change their nosach, and discuss whether one may volun-
tary choose to do so.59) 

                                                           
52. Interestingly, R. Yair Bachrakh (Chavvot Ya’ir 126) rules that the members of a community who are ex-

pelled from their land should retain their original customs, as they hope to return to their land, and are there-
fore considered to be “da’atan lachzor”. 

53. Shiltei Gibborim, Avodah Zarah 2, cited by Magen Avraham 493:6. 
54. Chok Ya’akov, Orach Chayyim 468:9. See also Be’ur Halakhah, ibid. 
55. The Chatam Sofer (5:188), for example, discusses a case in which there were two separate communities, 

Ashkenazic and Sephardic, who lived in a certain city. Most of the members of these communities were ex-
pelled from the city, and the remaining Jews, who came together to form a new community, asked which cus-
toms they should accept.  

56. See, for example, Divrei Chayyim 2:8. 
57. See Sho’el u-Meishiv 3:1:247 and Maharam Shik, Orach Chayyim 43. See also R. Ovadia Yosef’s Yabbi’a 

Omer (Orach Chayyim 6:10). 
58. The Chatam Sofer (1:15) records that his teachers, R. Natan Adler and R. Pinchas Levi Horowitz, changed 

their nosach ha-tefillah (and pronunciation!) to the Sephardic nosach. Similarly, the Maharam Shik (Choshen 
Mishpat 24) suggests that if one feels that he or she will achieve greater kavvanah through praying in a different 
nosach, one may change a customary nosach. 

59. See, for example, R. Yosef Eliyahu Henkin’s Edut le-Yisra’el (pg. 162).  
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R. Yisrael Meir Kagan (1839–1933), in his Be’ur Halakhah,60 rules that a community 
cannot give up its accepted stringencies unless it joins a community with a different, 
more lenient tradition. Furthermore, although he assumes that a community which re-
locates may adopt the customs of the new location, he cites the Shiltei Gibborim, who in-
sists that if the community no longer exists, one who relocates to its location is not bound 
by its customs. He adds that if a small group remains which identifies as a “kehillah”, 
which includes rabbinic leadership (“moreh tsedek”), a regular minyan, a mikveh, etc., the 
original minhag ha-makom remains and those who wish to join this community must ac-
cept their customs. Finally, he confirms that it is common for multiple “kehillot” to exist 
side by side; as long as they function independently, they are not bound by each other’s 
customs. 

CONTEMPORARY APPLICATIONS 

In light of the above sources, we may ask whether European or Sephardic Jews who le 
their homes and resettled in America, or Israel, were obligated to keep their customs? Of 
course, according to the Peri To’ar, cited above, many customs may be viewed as family, 
and not geographical customs, and are still binding. However, even those who deny the 
notion of a binding family custom may still agree that unless these new immigrants join 
a specific community with different customs, they are bound by their former customs. 
For example, although the Shiltei Gibborim (cited above) suggested that communities 
which are exiled to a different place may not be obligated to retain their customs, the Peri 
Chadash61 maintains that they may not change their customs unless they integrate into a 
new community with different customs. We must admit, however, that the modern real-
ity is slightly different than that which is described by these posekim; nowadays an indi-
vidual may leave a community, and move to another city, without actually joining a new 
“community”.  

It is worth noting that we do not find halakhic literature which testifies that indi-
viduals or communities who relocated wished to change their customs. The opposite is 
most oen the case, and the posekim were only called upon to deliberate when one com-
munity’s adherence to their customs caused conflict in a new community. 

    20−21  

Although it has been customary for communities which relocated in the past centuries 
to retain their customs, most posekim have not explicitly confronted this question. In-
stead, recent halakhic authorities focused on peripheral questions, such as whether and 
when adhering to different customs might pose a problem of lo titgodedu (forming 
different groups with different halakhic behavior). In more recent years, the relevance of 
ancient ethnic customs has begun to be questioned, and there is no doubt that in the 
upcoming years, this question will occupy the minds of halakhic thinkers. 

                                                           
60. Ibid. 
61. Peri Chadash 468. See also Shuchan Arukh ha-Rav 468:15. 
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There are a number of reasons why this issue will become more acute. First, in 
some areas, especially within the Israeli Religious Zionist community, Ashkenazic and 
Sephardic Jews marry each other, and they and their children oen form new commu-
nities, with one beit keneset, one rabbi, and one common communal infrastructure. This 
leads to technical difficulties, as well as larger questions of personal identity. Second, as 
Ashkenazic and Sephardic Jews live among each other, it becomes both more difficult, 
and for some, somewhat distasteful, to continue customs which, in their view, divide the 
Jewish people. Finally, many young Israelis (and others), in the 21st century, almost 80 
years aer leaving their ethnic homelands and joining together to build one shared Jew-
ish state, no longer identify with their historic, ethnic roots, and no longer identify with 
a specific, defined community. This may be due to the community’s inclination to favor 
future centered nationalism, and may also be related the early Zionist and Israeli histo-
riography, which attempted to minimize the Diaspora experience. I am not commenting 
on whether this is a positive or negative phenomenon; it simply is. 

The rabbinic establishment has not fully addressed this issue, possibly due to the 
topic’s sensitivity, and possibly because most of the recent, great halakhic decisors were 
not born in Israel and did not grow up experiencing what I described above. That said I 
would like to point to certain trends in some modern halakhic authorities, and then offer 
my own thoughts on the topic.  

        20−21  

I believe that we can identify four approaches among those halakhic decisors who have 
approached this issue. Some aspire to unify the different customs through compromise 
(at times mutual), some wish to achieve unity by one group accepting the customs of an-
other, some attempt to temper those customs which may contribute to communal strife, 
and some maintain (and even strengthen) the authority of ethnic minhagim, although 
they recognize that while the traditional category of minhag ha-makom may be somewhat 
antiquated, minhag avot or minhag mishpachah may fill this void. We will only briefly 
point to those posekim who may represent some of these approaches. 

In the years before, and immediately aer the establishment of the State of Israel, 
a number of prominent rabbinic figures grappled with whether or not public, halakhic 
norms should unify the different, ethnic customs. Two different extremes emerged. 

On the one hand, R. Avraham Yitzchak HaKohen Kook (1865–1935), the first Chief 
Rabbi of the Land of Israel, appears to have argued for the importance of retaining com-
munal customs. In 1932, R. Kook was asked regarding “maintaining the sanctity of family 
heritage and the holy communal customs within the various groups which are gathering 
together, in the land of Israel, [including] the pronunciation [of Hebrew] for matters of 
sanctity, and prayer is one of them.” Aer discussion the halakhic issues relating to pray-
ing in a different pronunciation, he asserts: 

There is no permission to change from one pronunciation to another… And [God] forbid 
that one who is accustomed [to one pronunciation] to abandon it and switch to another, 
less precise pronunciation… as each group is obligated to fulfill “and forsake not the 
teaching of thy mother [Mishlei 1:8],” as is customary in matters of issur ve-hetter, and fam-
ily matters, regardless of whether it is more lenient, or more stringent, and [God] forbid 
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that one should break boundaries, as the acceptance of our ancestors is the fulfillment 
of our holy Torah.62 

Similarly, in a letter63 written in 1913, R. Kook defends his public ruling that ashkenazim 
should not buy meat from Sephardic butchers.64 He writes: 

And do not be discouraged, my dear, if those who gather here, according to tradition, 
from different regions, and their religious life developed in different forms, everyone 
needs to strengthen their customs and traditions… The different practices and traditions 
do not hinder the unity when every person respects the tradition of another, and further-
more, there are different styles due to the rich spirit which harmoniously gathers to-
gether to the greater whole.” 

He concludes, however, on a messianic note: “We hope for the days when the tree of 
Ephraim and the tree of Yehudah will be one tree.” 

Only a few years later, R. Ben-Zion Meir Hai Uziel (1880–1953), Chief Sephardic 
Rabbi from 1939 to 1954, promoted a different position. R. Uziel addresses the observance 
of different minhagim, and concludes: 

In any case, from all which was said it is clear that the different customs in prayer, per-
formance of mitsvot, and different public practices which are done publically in one beit 
keneset, are included in the prohibition of lo titgodedu, and it is almost as if this is a form 
of “mitsvah ha-ba’ah ba-aveirah” [a mitsvah performed by sin], and it is clearly not the pre-
ferred way to perform the mitsvah. Quite the opposite! It is a mitsvah for us to fulfill, and 
exhibit in all of our endeavors, and in our service of the Rock of our salvation, the unity 
of Israel and its Torah.65 

R. Uziel’s aspiration to unify the different customs was well known. Elsewhere, he writes: 
In general, my view is that we should hasten, as much as possible, the unification of the 
different textual variations between sefardim and ashkenazim, in a noticeable manner, 
thereby preventing wonder and questions.66 

R. Uziel also drew criticism from his colleagues, including R. Ovadia Yosef. R. Yosef cri-
tiques R. Uziel’s opposition to allowing the Sephardic practice of allowing yibbum, and 
in this context describes R. Uziel, and writes: 

I have no doubt that the Rishon le-Tsiyon, ha-Ga’on R. Ben Zion Uziel’s aspiration to unite 
the nation led him to this great distortion… in one meeting of the Chief Rabbinic Council 
the Ga’on ha-Rav Ben Zion Uziel suggested abolishing the Sephardic shechitah in Jerusa-
lem and to unify all of the shechitot, and that the sefardim should accept the customs of 
the ashkenazim, out of his great passion to unite the entire nation. 

R. Yosef reports that in this case, R. Tzvi Pesach Frank (1873–1960), chief Rabbi of Jerusa-
lem, objected and insisted that every community abide by the customs of their forefa-
thers. 

                                                           
62. Orach Mishpat, Orach Chayyim 17. 
63. Iggerot ha-Rayah 576. See also “le-Shenei Battei Yisra’el”, in Ma’amarei ha-Rayah.  
64. See Iggerot ha-Rayah 559, addressed to R. Ben Zion Uziel, who as we shall see, adopted a different view. 
65. Mishpetei Uzzi’el 4, Inyanin Kelaliyim 1. 
66. See R. Yitzchak Nissim’s Yein ha-Tov, 4. 
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While R. Kook insisted on maintaining the integrity and authority of ethnic cus-
toms, and R. Uziel posited that, as much as possible, we should strive to arrive at a com-
mon practice, R. Ovadia Yosef argued, throughout his writing and throughout his career, 
that all sefardim, and all ashkenazim in Israel, should accept the authority of the “mara de-
atra”, the halakhic authority of the land of Israel, R. Yosef Karo, as expressed in the Shul-
chan Arukh and in Sephardic custom and law. A comprehensive discussion of R. Ovadia 
Yosef’s position is beyond the scope of this brief paper, but a couple of citations should 
illustrate this point.67 

In a number of responsa, R. Ovadia Yosef not only argues that sefardim must main-
tain their customs and resist accepting the Ashkenazic custom,68 and rejects R. Kook’s 
insistence that ashkenazim retain their customs regarding shechitah,69 but he even insists 
that the custom of the land of Israel is in accordance with Sephardic practice, and ashke-
nazim, and those who move to Israel, should abide by the “local custom”.70 R. Ovadia 
Yosef’s ruling is not based, at least explicitly, on an awareness of the new growing 
difficulty of maintaining separate ethnic customs, but rather on his view of the centrality 
of the Sephardic tradition, especially of R. Yosef Karo, and its place in the land of Israel. 

Although R. Ovadia Yosef’s position was not accepted by Ashkenazic, or Sephar-
dic authorities, recent Religious Zionist rabbis have continued to grapple with this issue. 

For example, Religious Zionist rabbis are oen called upon to decide whether a 
new community, made up of ashkenazim and sefardim, should build separate battei 
kenesiyot to pray in their own nosach. Just to offer a sample of this discussion, R. Yair 
Dreifus, in an article in the yearly journal published by Zomet, Techumin, concludes, “in 
a place where it is possible to established separate minyanim, according to each tradition, 
that is preferable to a joint tefillah.”71 Elsewhere, he comments, “It is worth noting that, at 
times, willingness to compromise one’s nosach is a reflection of weakness, and distance 
from one’s roots; it is appropriate to encourage young people to adhere to their tradition 
(masoret).”72 

R. Yaakov Ariel, Chief Rabbi of Ramat Gan and a senior Religious Zionist rabbi, 
disagrees. He writes:73 

                                                           
67. See Rabbi Dr. Binyamin Lau, “Lehachzir Atarah le-Yoshnah: Ma’aval Chuts u-Fenim shel ha-Rav Ovadi’ah 

Yosef,” Akdamot 8 (Kislev 5760) and “Shemirat Minhagei Avot mul Achdut ha-Halakhah: Iyyun be-Mishnato ha-
Hilkhatit shel ha-Rav Ovadi’ah Yosef,” Akdamot 10 (Kislev 5761). These articles were later incorporated into mi-
Maran ad Maran: Mishnato ha-Hilkhatit shel ha-Rav Ovadi’ah Yosef (Miskal-Yediot Aharonot Books and Chemed 
Books, 2005). 

68. See Yabbi’a Omer, Even ha-Ezer 6:14 regarding yibbum, and Even ha-Ezer 3:12 regarding using the Sephar-
dic text of the ketubbah, and Yechavveh Da’at 4:36 regarding whether Sephardic students in Ashkenazic yeshivot 
should wear their tsitsit out.  

69. See Yabbi’a Omer, Yoreh De’ah 5:3. 
70. Yabbi’a Omer, Orach Chayyim 5:43. 
71. R. Yair Dreifus, “Kevi’ut Nosach Tefillah le-Minyan Chadash,” Techumin 8, pg. 402. 
72. See ibid., note 2, where he responds to R. Ariel. 
73. R. Yaakov Ariel, “le-Achdutah shel ha-Kehillah be-Nosach ha-Tefillah (Teguvah),” Techumin 9, pp. 200–201. 

Elsewhere (Be-Oholah Shel Torah 2, 1) R. Ariel advises a new community to decide upon one nosach and to 
adhere, in public and private prayer, to that nosach.  
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R. Dreifus’ fear… is for the loss of customs which were sanctified by the Jewish people 
throughout the generations. Therefore, he concludes that if it is possible to establish sep-
arate minyanim, [we are] obligated to rule in this manner. In my humble opinion the po-
sition of the Halakhah is different: The unity of the community is viewed in the eyes [of 
the Halakhah) is a supreme value, more than protecting the tradition of different cus-
toms. This unity does not by definition entail blurring the lines of the glorious and sanc-
tified tradition. The colorful traditions of the various edot will continue within the nation 
of Israel, and within each and every family within their home. However, regarding a local 
community, the position of the Halakhah is that unity is preferred, at least in the public 
sphere, such as in a beit keneset which is shared by all of its members.  

This debate reflects this very issue—how a community should achieve a balance be-
tween communal unity and adherence to traditions.74 

Another figure worth mentioning is R. Eliezer Melamed (b. 1961), Rosh Yeshiva of 
Yeshivat Har Bracha and Rav of Har Bracha, who has emerged in recent years as a popular 
and well respected author and halakhic authority. His books, Peninei Halakhah, can be 
found in the homes of Religious Zionists, and they are studied in schools and yeshivot 
across the country. 

R. Melamed attempts to achieve a balance between guarding and observing com-
munal and ethnic customs, while ensuring that ashkenazim and sefardim can live in har-
mony, on a national and communal level.  

In his introduction to Peninei Halakhah, Hilkhot Berakhot75 he describes his overall 
methodology regarding this issue. 

Here it is appropriate to write that the primary guidance of the rabbis is to preserve cus-
toms (Pesachim 50 and Y. Eiruvin 3), [and] the intention is customs which are commonly 
observed by people in that place, or ethnic community… Regarding any law which does 
not have a clear custom we should follow the accepted rules of halakhic decision mak-
ing… and take into account the authorities of all communities. In the past, however, due 
to the distance between the Diaspora [communities] they would primarily take into ac-
count local and contemporary rabbis. Nowadays, however, that the tribes of Israel are 
living and learning together, the views of all authorities should be considered.  

In his volume on Hilkhot Tefillah, he dedicates a chapter to different texts, and prayer cus-
toms. He writes: 

As a result of the exiles, and the dispersion of communities, variant texts between the 
different edot were formed… these differences are especially noticeable in the various 
piyyutim, which were composed in the time of the geonim and rishonim, and added to the 
order of prayer on the yamim nora’im and Festivals… It is appropriate that each Jew 
should continue the custom of his forefathers, even if it is known that a certain nosach is 
more accurate than another… This is the principle: each custom has its own advantages, 
and we are unable to determine which is greater.76 

                                                           
74. This question motivated R. Shlomo Goren (1917–1994) to establish a nosach achid, a unified text of tefil-

lah, for soldiers, in 1963. R. Ovadia Yosef (see, for example, Yalkut Yosef, Kitsur Shulchan Arukh 101:9) rejected 
this nosach. In practice, this nosach did not gain popularity and is not used today. 

75. Peninei Halakhah, Hilkhot Berakhot, p. 9. 
76. R. Melamed adds that “only aer the establishment of a Sanhedrin will it be possible to set one, unified 

nosach, which will include the positive points of all of the customs.” 
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That said, he is sympathetic towards choosing a beit keneset with a different nosach for 
other reasons, and insists that “if strictly observing one’s custom will cause a community 
to break apart, it is preferable to forgo the obedience to one’s customs.” Furthermore, 
“each and every place should weigh the competing values, the value of preserving tradi-
tion against the value of establishment a strong, and unified community.” 

In another article dedicated to this topic,77 R. Melamed suggest prioritizing 
different values, including the foundations of Jewish faith and belief, the biblical and 
rabbinic mitsvot, and customs. He insists that while every value must receive the proper 
care and attention, the unity of a community is a higher value than protecting and ob-
serving customs and traditions. He also writes that different communities should not re-
frain from learning together, living together and marrying each other. 

Incidentally, R. Melamed insists that the distinction between ashkenazim and se-
fardim “doesn’t include that full spectrum of ethnic diversity, as there are at least ten edot 
known as ‘sefardim’… and ashkenazim, as well, are comprised of different communities, 
including Lithuanians, chasidim, Polish, Russian, Ukrainian, Hungarian, ‘yekkim’ (Ger-
man), Dutch, etc. The distance between the Polish and Romanian [communities] may be 
like the distance between that Moroccan and Persian (communities).” Furthermore, he 
notes that even issues oen perceived as subject to an ashkenaz/sefarad split are much 
more complex and nuanced.78 

Finally, R. Melamed discusses maintaining communal and family unity despite 
different customs. For example, he records that while it is the custom of sefardim to par-
ticipate in Simchat Torah festivities aer the shiv’ah, ashkenazim generally do not dance 
during the sheloshim, and when mourning for a parent, for the entire 12 months. He notes 
that “in our communities, in which members of all edot pray together, an ashkenazi is 
permitted to adopt the Sephardic custom.79 

Another figure who has begun to address these issues is R. Nahum Rabinovitch 
(b. 1928). R. Rabinovitch was born and educated in Canada, later lived in America and 
England, and is currently the (retired) Rosh Yeshivah of Yeshivat Birkat Moshe, a hesder 
yeshivah in Ma’ale Adumim. R. Rabinovitch discusses this issue in his responsa, Si’ach 
Nachum. 

In one responsum80 he mentions how communities maintained their ethnic iden-
tity aer being expelled from Spain, as discussed above, but writes: 

However even according to the Radakh and Maharshdam, there is no reason to maintain 
different communities which are not completely separated, in one city, but rather differ 
only regarding certain customs, and do not have separate battei keneset, separate shechi-
tah, and separate kashrut... 

There is no doubt that in a new community, similar to most of the small towns, we 
should not eternalize [ethnic] differences in pesikah, for both the community and the in-
dividual. In matters of pesikah, the Rav should know how to decide, and convince, and 

                                                           
77. http://www.yeshiva.org.il/midrash/14090. 
78. See, for example, Harchavot le-Peninei Halakhah, Shabbat 4:6:1 and 14:6:1. R. Maor Cayam, a close student 

of R. Melamed, brought these examples to my attention. 
79. Peninei Halakhah, Hilkhot Sukkot, chapter 7, note 4. 
80. Si’ach Nachum 86. 
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the most important point is that he should prevent machloket by explaining the difference 
between custom and stringency. And even regarding customs we should not eternalize 
sharp differences in custom, and the mara de-atra should behave with life wisdom, mod-
eration, and consideration, and to discern what to distance and what to bring closer. 

He concludes by adding: 
The common opinion according to which Sephardic Jews always follow the Beit Yosef, 
and ashkenazim the Rema, is a mere fairy-tale [aggadah]. The Shulchan Arukh was ac-
cepted, and spread throughout Israel, not as the exclusive authority, but rather as an au-
thoritative work, along with its commentaries. Indeed, it is well known that regarding 
many issues the commentaries decide between the mechabber and Rema, and at times, 
they decide against both of them. The role of a moreh hora’ah is to clarify and investigate 
the law and to rule according to reason, which seems to him to be the truth. 

In a different responsum,81 he supports the natural development of a nosach achid, one 
unified custom of prayer, which will include and preserve the customs of the different 
communities. Ultimately he concludes, “The most important thing is that all of the resi-
dents stand before God, in full unity, brotherhood and friendship.”  

Finally, regarding whether a woman should accept her husband’s customs upon 
being married, he writes, “in my humble opinion, there is room to be lenient, since we 
are living in a period of the incoming of the exiles and of the creation of new communi-
ties, and communal identities have not yet been formed, therefore it is possible to re-
establish customs. All of the customs of all of the edot have of whom upon which to 
rely.”82 

As mentioned above, this issue has received greater attention in the Religious Zi-
onist community. While a number of the great halakhic authorities of the previous gen-
eration, including R. Moshe Feinstein (1885–1986) and R. Shlomo Zalman Auerbach 
(1910–1995), wrote about minhag ha-makom, they related to more peripheral issues, and 
not to the broader changes which occurred over the past century, and their impact, if any, 
on the legal status of communal customs. 

     

I follow with great interest, although not always with halakhic clarity, or agreement, as 
these issues unfold. I do not know what the future will hold, but I am inclined to believe 
that in the somewhat foreseeable future, there will not be much change or development 
in Diaspora communities, nor in chareidi communities. Questions will be dealt with as 
always, case by case. 

Within the Religious Zionist communities, I believe that while a somewhat 
significant percentage will strictly adhere to their family, and ethnic customs, and some 
will completely abandon their ancestral customs, a large, middle portion of the commu-
nity will slowly develop a new, somewhat hybrid identity. The nosach ha-tefillah will pri-
marily be the already popular nosach sefarad, which is viewed as similar to both nosach 
ashkenaz and edot mizrach, and there will be willingness to introduce Sephardic practices 

                                                           
81. Ibid. 87.  
82. Ibid. 88 
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into the prayers, such as Sephardic selichot and keri’at ha-Torah. Both sefardim and ashke-
nazim continue to compromise, although the Sephardic concessions appear to be more 
significant. On Pesach, a large portion of the Religious Zionist Ashkenazic community 
already eats kitniyot derivatives, oils, margarines and mayonnaise, and relies upon “bittul” 
for most products, in accordance with numerous authorities, and supported by central 
Religious Zionist posekim; the differences between ashkenazim and sefardim will be re-
duced to rice, legumes, and cornflakes. This process has already begun and major Reli-
gious Zionist posekim endorse most of these practices, for these very reasons.83 

I am concerned about the impact of this phenomenon on personal, family and 
religious identity. I am also curious how local rabbis will continue to relate to the differ-
ences between Ashkenazic and Sephardic pesikah, or more specifically, debates within 
the Shulchan Arukh. It seems that many sefardim have already moved towards accepting 
non-glatt meat, and the Rema’s leniencies regarding bishul akkum. Will rabbis who re-
spond to both ashkenazim and sefardim continue to offer different answers? Only time will 
tell. 

       
        

The topic of this symposium is “masorah.” While I look forward to reading the other con-
tributions, to be honest, I cannot really define, and certainly cannot quantify that term. 
However, I hope that our brief overview of one aspect of minhagim will shed a bit of light 
on this very important topic. 

What emerges clearly from our study, and certainly from a broader perspective of 
this topic, is that custom and tradition have always been an integral part of a commu-
nity’s religious identity and spiritual experience. No matter where the Jewish people trav-
eled, willingly, or against their will, they brought their customs and traditions with them, 
and did not easily part from them. 

Throughout the ages, customs and traditions were the vessel through which the 
greatest of all mitsvot, “and you shall make them known to your children and to your 
children's children the day you stood before the Lord your God at Horeb” (Devarim 4:9–
10), was fulfilled. The depth and beauty of Torah, fulfillment of mitsvot and spirit of a 
community’s inner religious world were conveyed and expressed through its customs. 
Architecture, dress, song, food, prayers, communal structure, and even halakhic le-
niencies and stringencies were the vehicles of the masorah.84 At times, customs and prac-
tices not only convey feelings and experiences, but they also reflect, express, and transmit 
important messages and halakhic principles. 

                                                           
83. In an interesting responsum (Baddei ha-Aron 28), R. Re’em HaKohen, Rosh Yeshivah of Yeshivat Otniel, 

writes, “In light of the above, it seems, in my humble opinion, that in a generation of kibbuts galuyot one should 
restore the law of kitniyot to its original parameters and not to add additional stringencies.” 

84. R. Soloveitchik develops this theme in his essay, “A Tribute to the Rebbetzin of Talne,” Tradition 17:2 
(Spring 1978). 
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However, as customs, traditions and practices are transmitted, each generation 
not only observes, but also filters, adapts, removes and at times adds new practices.85 
While the core of Jewish prayer may be the same, its peripheral content (piyyutim, etc.), 
its tunes, the structure and architecture of the synagogue, and even parts of the service 
are constantly changing, and adapting. And while the essence of a Jewish wedding re-
mains the same, its tone, its tunes, its form, and its customs continue to develop. Models 
of study, worship, performance of rituals, and leadership differ from community to com-
munity. The yeshivah, the kloiz, the chassidic court, the Modern Orthodox synagogue, the 
Sephardic beit keneset, and the shtiebel offer different styles of worship, each resonating 
with a different community. At times, halakhic authorities are called upon to express 
their opinion,86 and at times customs develop without rabbinic support or interference. 
Sometimes innovations are broadly accepted, and at times they are rejected, and slowly 
fall out of practice (or out of consensus).  

As mentioned above, the Jewish world has undergone great changes over the past 
hundred years. Many families and communities have been disconnected from their past 
as the result of wars, and ultimately, the Holocaust. Since then, millions have moved to 
the modern State of Israel, forming new communities, many of which differ significantly 
from the communities from which they came. Finally, there are many new challenges to 
the traditional halakhic lifestyle and difficulties in transmitting the religious values men-
tioned above, including the need to reconcile the positive elements of Western culture 
and Jewish autonomy with Torah observance, and the deterioration of respect for reli-
gious authority and legal hierarchy. 

Within this context it behooves us to act prudently and responsibly, to preserve 
the integrity, depth, and authenticity of our religious tradition, while offering our chil-
dren, students, and even ourselves a mode of worship which is not only genuine, but also 
inspires and resonates. This is no small challenge. 
 

                                                           
85. In an interesting exchange, R. Yoel Katan and R. Binyamin Hamburger debate the merits of preserving, 

in practice, the German customs lost over the past 100 years. R. Katan suggests that the appearance of unity 
created by the “lu’ach” of R. Yechiel Michel Tikochinsky is preferable to reviving the customs of German Jewry. 
R. Hamburger insists that “and forsake not the teaching of thy mother (Mishlei 1:8)” entails preserving and 
living in accordance with these traditions. See Yerushateinu 4 (5740). 

86. See, for example, Seridei Esh 1:9 regarding praying in the vernacular. 
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Careful consideration of the subject of Masorah (Tradition) has become pressing in the 
past few years in light of significant, unprecedented changes to the texture of Orthodox 
religious life in North America and (to a lesser extent), in Israel. In addition to the formal 
halakhic arguments offered about specific issues, some have claimed that innovations as 
varied as wearing a blue thread on one’s tzitziyot (ritual fringes), the ordination of 
women, or the granting of aliyyot to women are a violation of Jewish Tradition, itself a 
weighty consideration in Halakhic discourse. 

The appeal to Masorah has invariably involved invoking the authority of Rav 
Soloveitchik ztzl (henceforth: the Rav). To begin with, he was, directly or indirectly, the 
master and teacher of the overwhelming number of rabbis and communities involved in 
these controversies. In the words of his late, much lamented son-in-law, Rav Aharon 
Lichtenstein ztzl, for over forty years, “sui generis sage that he was, the Rav bestrode 
American Orthodoxy like a colossus, transcending many of its internal fissures.” Hence, 
over three decades since he retired from the public stage, his authority and persona still 
carry tremendous weight in the non-Haredi Orthodox community. He remains, as it 
were, the ultimate legitimator of Modern Orthodoxy. 

The appeal to Rav Soloveitchik’s authority is also appropriate because he actually 
discussed the definition of Tradition on a number of occasions, both in print and in pub-
lic presentations. There is, as a result, a public record of the Rav’s ideas on this subject to 
which appeal can be responsibly made. Furthermore, the Rav’s discussions on the sub-
ject of Masorah were presented in both theoretical and non-theoretical contexts. Hence, 
they can be cross-checked for consistency. 

Despite the written and oral record, most of the recent discussions of Masorah in 
the Rav’s thought have been seriously deficient. Those who invoke it as a limiting factor 
tend to wield it as an axe to cleave the heads of the opposition. In other words, Masorah 
is treated as a self-evident consideration which may be blankly invoked like a Presiden-
tial veto. It functions, therefore, as a type of gross argument from authority. This leads 
those who are treated to the weight of the argument from tradition to deny that such an 

                                                 
1. My thanks to Professor David Berger and Sheon Karol, Esq. for their comments. All responsibility for 

the presentation is mine. 
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institution exists in Orthodox Judaism. As I hope to show in this essay, both sides are 
egregiously in error on this point. Masorah, traditional usage, is very much part of hala-
khic tradition from its inception. However, in Rav Soloveitchik’s eyes it has very definite 
components and its parameters can be clearly, and carefully delineated. As the preemi-
nent representative and exponent of the Brisker School of Talmudic analysis, arguments 
from blind authority were foreign to the Rav. If he adopted a position, it was carefully 
reasoned and thoroughly based upon his massive control of the entire corpus of Torah 
“in the widest sense of the term.’ It therefore behooves all who would invoke his author-
ity to first carefully examine what he actually said, prior to reaching conclusions. 

Prior to commencing the present discussion, one further caveat is in order. While 
the Rav passed away twenty-three years ago, he had already retired from the public scene 
some seven years earlier. This raises the question as to the relevance and force of his 
position on a given contemporary issue. Most of Rabbi Soloveitchik’s teachings were of-
fered on the level of theory. As such, ipso facto, they are a permanent part of the eternal 
chain of Torah and Jewish Tradition. There is no question, as with Gedolei Yisrael in every 
generation, that he bequeathed therein basic principles and patterns of analysis with 
which his disciples and their disciples can grapple with an ever-changing, dynamic uni-
verse. One must be very careful before confidently asserting that, “This is what Rav 
Soloveitchik would have said” on any given contemporary issue. On the one hand, there 
were issues upon which the Rav either adopted a clear position (e.g. prayer in a syna-
gogue that lacks the minimal requirement of separate seating), or regarding which his 
opinion can be confidently deduced from his words. On the other hand, there are many 
topics upon which the Rav did not express a straightforward position, or where his writ-
ings are equivocal. In such cases, the application of his heritage remains the sole respon-
sibility of the individual interpreter. This is fully in line with his belief that his disciples 
should form their own opinions and take responsibility for them. In addition, to the best 
of my knowledge, the Torah’s prohibition against necromancy (Deut. 18, 11) has never 
been revoked.  

At the same time, as noted previously, the Rav did develop clear theoretical pa-
rameters on the issue of Masorah. These principles transcend the limits of time and ge-
ography. They are there to assist those who seek guidance therefrom to brave the strong 
currents of contemporary life. 

It is to the delineation of some of those principles that we now turn.  

    

The Rav ztzl discussed the concept of Masorah on a number of different occasions. A 
review of those discussions reveals that, for the Rav, Masorah is comprised of a number 
of discrete, overlapping and interlocking elements that together form an integrated con-
ception of Jewish Tradition.2 The sum total of Masorah is not, per se, restricted to written 

                                                 
2. See “Shenei Sugei Masoret,” in Shi’urim le-Zekher Abba Mari zl, 1, (Jerusalem 2002): 241–261; “A Tribute 

to the Rebbetzin of Talne,” Tradition 17, 2 (Spring 1978): 73–83. Relevant recorded shi’urim are, among others, 
http://www.yutorah.org/lectures/lecture.cfm/767722/rabbi-joseph-b-soloveitchik/gerus-&-mesorah-part-1, 
http://www.yutorah.org/lectures/lecture.cfm/753994/rabbi-joseph-b-soloveitchik/the-ravs-famous-descrip-
tion-(from-1974)-of-how-he-experienced-the-mesorah-as-he-gave-shiur-as-an-old-man, 
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elements of Jewish civilization (Bible, Rabbinic literature, philosophic and mystical Writ-
ings). It is actually much broader. It comprehends much that is unwritten; viz. the un-
stated assumptions and values that envelop and inform, fashion and channel Jewish life 
and observance. This interface of values and spiritual assumptions is no less authorita-
tive for its being passed on orally.3 For that which goes without saying, usually does. 

For the present purpose, however, it will suffice to zero in on a few of these salient 
components of Masorah. These are, in my view, the most pertinent to the type of discus-
sion that I mentioned before. 

The Rav’s most famous, and focused, discussion of the nature of Masorah is a long, 
passionate discourse4 that he delivered in June of 1975 to the Rabbinic Alumni of the 
Rabbi Isaac Elhanan Theological Seminary (RIETS) of Yeshiva University. The un-
named, though unmistakable target for his address was R. Emanuel Rackman. The latter 
had recently proposed that one way in which to resolve the plight of women whose hus-
bands refused to give them a religious divorce (get) was to cease to invoke the Talmudic 
principle that women will settle for very difficult marital circumstances in order to re-
main married.5 This legal presumption of behavior (hazakah), R. Rackman suggested, re-
flected the status of women in Talmudic times, but could not be maintained in contem-
porary, modern society. 5F

6 The Rav lashed forth with an impassioned critique of R. 
Rackman’s suggestion (while carefully avoiding ad hominem statements). 

As I hope to show, what earned Rav Soloveitchik’s ire was not so much the status 
of a behavioral presumption per se, as the fact that R. Rackman’s interpretation was fun-
damentally, and explicitly, historicist in nature.7 He objected to the reduction of the va-
lidity and authority of an essentially halakhic concept to its presumed historic sitz im 

                                                 
http://www.yutorah.org/lectures/lecture.cfm/767863/rabbi-joseph-b-soloveitchik/korach-rebellion-part-2, 
and http://www.yutorah.org/lectures/lecture.cfm/767750/rabbi-joseph-b-soloveitchik/lech-licha-rca. 

3. Cf. Moreh Nevukhim 1, 71. The centrality (and authority) of received custom in the Rav’s thought, are an 
important example of this element. As is well known, Rav Soloveitchik urged his students to maintain their 
familial practices, and not abandon them in favor of his (or anyone else’s). According to R. Herschel Schachter, 
and confirmed to me personally by R. Aharon Lichtenstein ztzl, there were only two cases where the Rav told 
his students to alter their behavior. One of these was not to tie the tefillin shel rosh with a square knot (the so-
called “double dalet”). See Tzvi Schachter, Nefesh ha-Rav (Jerusalem 1995): 105–106. 

On the idea of such an interface, see J. Woolf, The Fabric of Religious Life in Medieval Ashkenaz (1000–1300): 
Creating Sacred Communities (Leiden & Boston 2015): ix–xii. (The initial insight that led me to undertake that 
study came from the Rav’s definition of Masorah. Interestingly, many of his insights are paralleled by leading 
historians of the Annales School of medieval studies, especially Jacques Le Goff and Aron Gurevitch. See, e.g., 
A. Gurevitch, Categories of Medieval Culture [London & Boston 1985] and J. Le Goff, History and Memory [New 
York 1992].) 

4. http://www.yutorah.org/sidebar/lecture.cfm/767722/rabbi-joseph-b-soloveitchik/gerus-mesorah-part-1 
5. Yevamot 118 and parallels. 
6. My student Dr. Aliza Bazak, examined the use made of this presumption by halakhic authorities over 

the course of half a millennium. She discovered, ironically, that prior to the post-War period Posekim over-
whelmingly discussed this hazakah in two ways: 1) in order to show that it did not apply, or 2) to invoke it for 
the benefit of the woman. See A. Bazak, “Ha-Shimmush be-Hezkat ‘Tav le-Metav’ be-Si’ach ha-Hilkhati ha-
Moderni” (PhD diss.: Bar-Ilan University, 2013). 

7. Rav Herschel Schachter noted difficulties in the Rav’s interpretation of the presumption itself. See Tzvi 
Schachter, Mi-Peninei ha-Rav (Jerusalem 2001): 265–266. A similar expression of exception has been quoted by 
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leben. This, he asserted, was a violation of the methodological integrity, and axiological 
autonomy of Torah.8 

In order to convey the theoretical basis for his objections, the Rav prefaced his 
remarks with a passionate and highly repercussive description of the methodology of 
Torah study, which he explicitly described as Masorah. When examined in light of the 
Rav’s broader oeuvre, it emerges that this speech incorporates many leitmotifs from his 
other writings. Since it is also the best known of his discussions of the subject, I believe 
that the most effective, and focused, way to present his ideas on the subject of Masorah is 
to carefully “unpack” it, with reference to other passages. In order to stay within the pa-
rameters of the present forum, I will zero in on two key paragraphs.9 

     

The Rav opened his remarks with a description of the manner in which he, personally, 
experienced Torah study: 

Teaching has a tremendous and very strange impact on me. I simply feel that when I 
teach Torah, I feel the breath of eternity on my face…The study of Torah has a great ca-
thartic impact upon me. It is rooted in the wondrous experience I always have when I 
open up a gemara. Somehow, when I open a gemara, either alone or when I am in com-
pany, when I teach others, I have the impression—don’t call it hallucination—I have the 
impression that I hear so footsteps of somebody, invisible, who comes in and sits down 
with me, sometimes looking over my shoulder. The idea is not a mystical idea—the mish-
nah in Avos, the gemara in Berakhos says yahid she-yoshev ve-osek ba-Torah, Shekhinah 
sheruyah.10 We all believe that the Nosen ha-Torah, the One who gave us the Torah, has 
never deserted the Torah. And He simply accompanies the Torah; wherever the Torah 
has a rendezvous, an appointment, a date with somebody, He is there… 

However, talmud Torah is more than intellectual performance. It is a total, all-en-
compassing and all-embracing involvement—mind and heart, will and feeling, the cen-
ter of the human personality—emotional man, logical man, voluntaristic man—all of 
them are involved in the study of Torah. Talmud Torah is basically for me an ecstatic ex-
perience, in which one meets G-d. 

Since the study of Torah is above all an encounter with God, the result is that this spir-
itual reality sets the modality within which one studies.11 It is true, the Rav affirmed just 
prior to this, that there is a tremendous amount of room for the intellect in Torah study, 

                                                 
close disciples in the name of R. Aharon Lichtenstein ztzl. Both registered serious question as to whether this 
presumption is really impervious to change as the Rav asserted. 

8. The long, complex and nuanced relationship between Rabbis Rackman and Soloveitchik has recently 
been reviewed and analyzed by Lawrence Kaplan, “From Cooperation to Conflict: Rabbi Professor Emanuel 
Rackman, Rav Joseph B. Soloveitchik, and the Evolution of American Modern Orthodoxy,” Modern Judaism 
30 (2010): 46–68. 

9. I have employed the transcription that was originally undertaken by Dr. Eitan Fiorino, and corrected 
by Rabbi Ari Kahn, http://arikahn.blogspot.co.il/2013/03/rabbi-soloveitchik-talmud-torah-and.html (with some 
added corrections of my own). 

10. BT Berakhot 6. 
11. There is an echo here of themes that appear throughout the fourth chapter of R. Hayyim of Volozhin’s 

Nefesh ha-Hayyim. 
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and that intellectual creativity is its hallmark. However, that creativity must be under-
taken in a posture of humility. As he says further on: “That is why Hazal stress so many 
times the importance of humility, and that the proud person can never be a great scholar, 
only the humble person. Why is humility necessary? Because the study of Torah means 
meeting the Almighty, and if a finite being meets the infinite, the Almighty, the Maker of 
the world, of course this meeting must precipitate a mood of humility.” 

The emphasis that Rav Soloveitchik places here upon the encounter with God, 
and its attendant need for humility, invokes the notion of the dialectical nature of man’s 
encounter with God in the specific context of Talmud Torah.12 This is a theme to which he 
returned on many different occasions. Indeed, it is a central axis of his essay, “Al Ahavat 
ha-Torah u-Ge’ulat Nefesh ha-Dor.”13 There, he dwells upon the double-edged character 
of Torah Study. On the one hand, the individual is bidden to create and dare, to aspire to 
intellectual greatness (gadlut mohin). On the other hand, he simultaneously is driven 
back to his Maker, as a child seeks the bosom of his parent (katnut mohin), and acknowl-
edges his total dependence upon Him. The two sides of this equation balance one an-
other. Taken alone, each can lead to very negative results. 

In terms that anticipate his remarks in 1975, he observed to his interlocutor, Moshe 
Meisels: 

American Orthodox Jews have encountered Judaism in the modes of Talmudic analysis 
(lamdanut), through intellectual cognition and cold logic. However, they have not merited 
to its living “sensual” revelation; shaking and gladdening hearts. They recognize the To-
rah as an idea, but they do not encounter it as an unmediated “reality” that can be felt by 
“taste, sight and feel.” Owing to the lack of a “feel” for Torah, many of them have an evis-
cerated (mesoras) approach to Torah. On the one hand, young Americans sometimes tend 
to outrageous extremism, terrifying in its arrogance; and frequently, they bend in the op-
posite direction and agree to concessions and to walking the path of least resistance. In 
a word, they are disoriented on the paths of Torah, and this confusion is a result of an 
underdeveloped world view and experience of the world.13F

14 

The Rav expanded on the need to balance intellectual daring with humility in a series of 
lectures that he presented on Saturday Nights in Boston in the mid-1970s.15 His point of 

                                                 
12. This dialectic also characterizes the way the Rav describes the relationship between Man and God, 

generally. The best known expression is the contrast between Adam One and Adam Two, in The Lonely Man 
of Faith. However, it is far from restricted thereto. See the fine discussion in Reuven Ziegler, Majesty and Hu-
mility: The Thought of Rabbi Joseph B. Soloveitchik (Jerusalem 2012): 147–157. 

13. In Be-Sod ha-Yahid ve-ha-Yahad (Jerusalem 1970): 401–432. The essay first appeared in 1960, and is one of 
the few major works of the Rav to be published between Ish ha-Halakhah (1944) and The Lonely Man of Faith 
(1965). Rav Aharon Lichtenstein has been quoted as saying that this essay is the single most valuable point of 
entry to the Rav’s thought. See http://www.bmt.org.il/articlenav.php?id=35&seriesID=1035 for an especially ac-
cessible, and incisive, discussion of this essay by Rabbi Meir Lichtenstein.  

14. Ibid., 407–408 (translation mine—). In this essay, the Rav places his main emphasis upon the need to 
combine intellectual study with emotional experience (a major, underappreciated aspect of his overall message). 

15. The shi’urim are available online:  
http://www.bcbm.org/shiurim/rav-soloveitchik/gemarahalacha/avodah_zarah_rambam_part_1_boston_r, 
http://www.bcbm.org/shiurim/rav-soloveitchik/gemarahalacha/avodah_zarah_rambam_part_2_boston_r, 
and http://www.bcbm.org/shiurim/rav-soloveitchik/gemarahalacha/avodah_zarah_rambam_part_3_boston_r. 
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departure was Maimonides’ description of the origin of avodah zarah. In the course of his 
discussion, he turned to Maimonides’ definition of the commandments to love God and 
to fear Him (ahavat ha-Shem and yir’at ha-Shem).16 

And what is the way that will lead to the love of Him and the fear of Him? When a person 
contemplates His great and wondrous works and creatures, and from them obtains a 
glimpse of His wisdom which is incomparable and infinite, he will straightaway love 
Him, praise Him, glorify Him, and long with an exceeding longing to know His great 
Name, even as David said, “My soul thirsts for God, for the living God” (Psalm 42, 3). And 
when he ponders these matters, he will recoil frightened, and realize that he is a small 
creature, lowly and obscure, endowed with slight and slender intelligence, standing in 
the presence of Him who is perfect in knowledge. And so David said, “When I consider 
Your heavens, the work of Your fingers—what is man that You are mindful of him?” 
(Psalm 8, 4–5).17 

Man’s relationship with God is marked by an essential, eternal contradiction. He is fas-
cinated by His infinite wisdom, which awakens in man an unquenchable thirst to know 
the Creator Himself. It is a passionate, burning drive to intimacy with God, via 
knowledge of Him, His creations and His Torah. Yet, if love of God is a natural result of 
Man’s fascination with His wisdom, fear of God, recoil and retreat, is its obverse. The 
vastness of the cosmos, the elegant intricacies of nature, and incomprehensibly endless 
nature of knowledge leads Man to a painful awareness of his limitations, of his abject 
inability to draw nigh to the source of all wisdom. Yet, amor vincit omnia, love conquers 
all (or at least, tries to). Despite the humility that is rooted in the fear of God, Man redou-
bles his efforts and resumes his pursuit of his beloved Creator, only to be driven back by 
the awareness of his limitations. “The spiritual life of human beings,” Rav Soloveitchik 
concludes, “like the cosmos, is the result of this dialectical movement, coming close and 
retreating. It means to fly toward God and fly away from Him, forward and back-
ward…The basic principle that is responsible for existence: love of God and fear of God, 
[involves] moving forward and backward, advancing and retreating.”18 

The balancing of these two commandments serves a constructive, formative func-
tion. Without it, the emphasis would be on love alone, or on fear alone. If the former, 

                                                 
Their substance appears in Joseph B. Soloveitchik, Abraham’s Journey: Reflections on the Life of the Founding 

Patriarch, ed. D. Shatz et al. (Jersey City 2008): 20–24. Last year, I was privileged to deliver a shi’ur in memory of 
the Rav at Beit Avi Chai in Jerusalem. Part of what ensues is based on that talk. It can be accessed in full online: 
http://www.yutorah.com/sidebar/lecture.cfm/834275/rabbi-dr-jeffrey-woolf/ahavat-hashem-and-yir-at-hashem-and-
their-resonance-today-a-shiur-on-the-22nd-yahrtzeit-of-r-joseph-b-soloveitchik-%D7%96%D7%A6-%D7%9C. 

16. Hil. Yesodei ha-Torah, 2: 1–2. 
17. Twersky, Maimonides Reader, 45–46 (with slight changes in the translation). 
18. Abraham’s Journey, 24. 
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such a circumstance opens up the real possibility of intellectual arrogance, and of cul-
tural and moral narcissism.19 Yet, fear of God alone is equally hazardous, as it creates a 
state of intellectual and religious paralysis.20 

These discussions flesh out the emphasis that the Rav placed upon his belief that 
since the act of Torah study is identical with an encounter with God, it must generate 
humility on the part of the learner, even as the latter is commanded to be creative and 
daring in his study. Humility is, as it were, a responsible corrective to the arrogance that 
attends to intellectual self-reliance.21 

    

Having established the centrality of intellectual humility in the act of Torah study, the 
Rav continues: 

Why is humility necessary? Because the study of Torah means meeting the Almighty, 
and if a finite being meets the infinite, the Almighty, the Maker of the world, of course 
this meeting must precipitate a mood of humility, and humility results in surrender. 
What do we surrender to the Almighty? We surrender two things: first, we surrender to 
the Almighty the everyday logic, or what I call mercantile logic, the logic of the business-
man or the utilitarian person, and we embrace another logic—the logic mi-Sinai. Second, 
we surrender the everyday will, which is very utilitarian and superficial, and we embrace 
another will—the will mi-Sinai. This is not, as I told you before, just derush, or homiletics. 
When the Rambam explains kabbolas ol malkhus Shomayim in kerias Shema…he enumer-
ates the elements of ol malkhus Shomayim: ahavaso ve-yiraso ve-talmudo…she-hu ha-ikkar 
ha-gadol she-ha-kol taluy bo. Talmud Torah…means kabbolas ol malkhus Shomayim. This is 
the reason that one must not study Torah unless one says birkas ha-Torah; this is the rea-
son for kaddish de-rabbanan: because talmud Torah constitutes an act of surrender, of kab-
balas ol malkhus Shomayim, of accepting the harness of mitzvos. It is interesting that Hazal 
said ol malkhus Shomayim; why not kabbolas malkhus Shomayim? Because kabbolas ol 
malkhus Shomayim means when malkhus Shomayim is convenient, when man has the im-
pression that malkhus Shomayim is out to promote his everyday business, when malkhus 
shomayim is good, is acceptable, from a purely pragmatic or purely utilitarian viewpoint. 
That is why Hazal have always inserted the word ol—harness. Harness means regardless 
of the fact that kabbolas ol malkhus Shomayim is sometimes very uncomfortable and re-
quires of man sacrificial action, and that it is a heavy yoke. 

Humility, the Rav asserts here, leads inevitably to viewing the act of Torah study as an 
act of surrender. More specifically, it is a gesture of “Accepting the yoke of the kingdom 
of Heaven” (kabbolas malkhus Shomayim). In this paragraph, there are two key implica-
tions to this assumption. The first, to which we will turn shortly, is the requirement not 
to evaluate, and a fortiori judge, the Torah from the vantage point of pragmatic, utilitar-
ian, or popular conceptions. The Torah must be studied and evaluated on its own unique 

                                                 
19. I don’t think it’s a coincidence that Stephen Hawking ends his book, A Brief History of Time (New York 

1988) with the famous assertion (which created a huge stir at the time): “If we do discover a theory of every-
thing...it would be the ultimate triumph of human reason—for then we would truly know the mind of 
God”(135). 

20. See Joseph B. Soloveitchik, Days of Deliverance: Essays on Purim and Hanukkah, ed. E. Clark, J. Wolow-
elsky, and R. Ziegler (New Jersey 2007): 30–39. 

21. Cf. Haym Soloveitchik, “Three Themes in the Sefer Hassidim,” AJS Review 1 (1976): 339–357. 
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terms (viz. “the logic mi-Sinai”). Second, the point of departure for the one engaged in 
talmud Torah is precisely that sense of intellectual humility that is the direct result of de-
fining study as an encounter with God.22 Deference to the Torah is a condition sine qua 
non. One undertakes Torah study, ironically, in the awareness that one will not attain 
absolute mastery; but one is impelled to encounter God that way.23 

A bit further on the Rav expands the definition of kabbolas malkhus Shomayim, to 
include the a priori acceptance of the integrity and authority of the Talmud and the clas-
sical medieval commentators and authorities: 

Kabbolas malkhus Shomayim—which is an identical act with talmud Torah—requires of 
us to revere and to love and to admire the words of the hakhmei ha-Masorah, be they 
tanna’im, be they amora’im, be they rishonim. This is our prime duty. They are the final 
authorities, and an irresponsible statement about Hazal borders on, I don’t like to use the 
word but according to Maimonides it is so: the heretic. When the Rambam says about 
Tzadukim,24 “ve-khen ha-kofer be-ferushah ve-hu Torah she-Be-al Peh ve-ha-makh’hish mag-
gidehah ke-gon Tzadok u-Baitos,”25 it’s very strange. I once discussed it with my father, 
zikhrono le-verakhah. Whoever denies the truthfulness or the authenticity of the Torah 
she-Be-al Peh is a Tzaduki. Why did he add ve-ha-makh’hish maggidehah—whoever denies 
the authority of the scholars, the hakhmei ha-Masorah? Apparently the Rambam says that 
under the category of koferim ba-Torah are classified not only those who deny the Torah 
she-Be-al Peh…But, moreover, even those who admit the truthfulness of the Torah she-Be-
al Peh but who are critical of hakhmei Hazal as personalities, who find fault with hakhmei 
Hazal, fault in their character, their behavior, or their conduct; who say that hakhmei 
Hazal were prejudiced, which actually has no impact upon the Halakhah; nevertheless, 
he is to be considered as a kofer. 

As will soon become evident, this addition provides a segue to his next major point, the 
autonomy of Halakhah and its method of interpretation, and summary rejection of his-
toricism.26 The Rav expresses that by setting forth two interrelated ideas: 1) The absolute 
and exclusive authority of Hazal in the interpretation of the Oral Law 2) The religious 
and intellectual integrity of Hazal. Both assertions are vulnerable to historicism, and 

                                                 
22. Cf. Nefesh ha-Hayyim, 4: 4–5. 
23. This finds expression, says Rav Soloveitchik, in the obligation to preface Torah study with the recita-

tion of Birkat ha-Torah. He expounded upon this point in his shi’urim on Shulhan Arukh, Orah Hayyim in 5742, 
when discussing Taz, Orah Hayyim §47¶1. See also “Be-Inyan Birkat ha-Torah,” Shi’urim le-Zekher Abba Mari, 2. 

24. Or, Sadducees. The Sadducees were the emblematic opponents of the Oral Law. See Hilkhot Mamrim 
3, 1–2 and the superb discussion in Yaakov Blidstein, Samkhut u-Meri be-Hilkhat ha-Rambam: Perush Nirhav le-
Hilkhot Mamrim 1–4, (Tel Aviv 2002). 

25. Hilkhot Teshuvah 3, 8: “Who is a heretic?...One who denies its interpretation, which is the Oral Law, and 
one who denies its bearers (or, tradents), such as Tzadok and Baitos.”  

26. Historicism is the interpretation of ideas, among other things, as necessarily being a direct result of 
specific historical circumstances. It rejects the position that ideas exist independent of their context. As a re-
sult, it tends strongly to reject the notion that ideas have core meanings that transcend the generations. The 
result is that changing circumstances and sensibilities must by definition alter the meaning and relevance of 
ideas and beliefs. Everything is, again by definition, relative and in flux. As will be noted further on, the con-
ditional nature of ideas is rendered even more unstable by virtue of the fact that the historical reconstructions 
upon which ideas and cultures are evaluated are themselves, based upon conjecture, theory and the weight 
of evidence available at any given time.  
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hence the Rav thought it necessary to preface his discussion with the assertion that ac-
cepting the authority of Hazal is a condition sine qua non of the Orthodox understanding 
of Torah and Halakhah.27 

However, it is worthwhile considering these remarks in the context of the modal-
ity, or ambience, necessary for talmud Torah. In 1974, Rav Soloveitchik offered what be-
came a famous description of how he experienced the act of teaching.28 

I start the shiur, I don’t know what the conclusion will be. Whenever I start the shiur, the 
door opens, another old man walks in and sits down. He is older than I am. All the talmi-
dim call me the Rav, he is older than the Rav. He is the grandfather of the Rav; his name 
is Reb Chaim Brisker. And without whom no shiur can be delivered nowadays. Then, the 
door opens quietly again and another old man comes in, he is older than Reb Chaim, he 
lived in the seventeenth century. What’s his name? Shabsai Kohen—the famous 
Shach—who must be present when dinei mamonos (i.e. civil law) are being dis-
cussed…And then, more visitors show up. Some lived, some of the visitors lived in the 
eleventh century, some in the twelh century, some in the thirteenth century, some lived 
in antiquity—Rebbe Akiva, Rashi, Rabbenu Tam, the Ra’avad, the Rashba, more and 
more come in, come in, come in. Of course, what do I do? I introduce them to my pupils 
and the dialogue commences. The Rambam says something, the Ra’avad disagrees; and 
sometimes he’s very nasty…A boy jumps up to defend the Rambam against the Ra’avad. 
A boy jumps up to defend the Rambam against the Ra’avad and the boy is fresh. You 
know how young boys are. He uses improper language so I correct him. And another 
jumps up with a new idea; the Rashba smiles gently. I try to analyze what the young boy 
meant, another boy intervenes, we call upon the Rabbenu Tam to express his opinion, 
and suddenly a symposium of generations comes into existence.29 

This passage concretizes the Rav’s previous, apparently dogmatic assertion of the need 
for deference to Hazal and rishonim. That deference is not merely a principle of faith. It 
is experiential. Taking one’s place, as he states later on in our passage, “by joining the 
ranks of the hakhmei ha-Masorah” (“the Sages who transmit the Tradition”), has four com-
ponents. The first is reverence for the great sages of old, with whom contemporary stu-
dents are privileged to interact (and towards whom one must always act respectfully). 
                                                 

27. There is nothing, per se, revolutionary in the Rav’s remarks here. The primacy of the Babylonian Tal-
mud is a given of Halakhah. The intellectual and religious integrity of Hazal is essential to the credibility of the 
Oral Law and its transmission. Indeed, this was a major issue between Karaites and Rabbinites. See, respec-
tively, Jeffrey R. Woolf, “The Parameters of Precedent in Pesaq Halakha,” Tradition 27, 4 (1993): 41–48, and David 
Sklare, Samuel Ben Hofni Gaon and His Cultural World: Texts and Studies (Leiden & Boston 1996). 

28. The audio is available online: http://www.yutorah.org/sidebar/lecture.cfm/753994/rabbi-joseph-b-
soloveitchik/the-rav-s-famous-description-from-1974-of-how-he-experienced-the-mesorah-as-he-gave-shiur-
as-an-old-man. See Tzvi Pittinsky, “The Role of Teacher and Student in Jewish Education according to Rabbi 
Joseph B. Soloveitchik,” Ten Daat 8 (online at http://www.lookstein.org/articles/pittinsky_soloveitchik.pdf ). 

29. The presentation is rooted in R. Soloveitchik’s ubiquitous message that Jewish time-consciousness 
conflates past, present and future. It underlies, for example, his discussions of Pesach, Hanukkah, Purim and 
Tisha B’Av. See J. Soloveitchik, Out of the Whirlwind: Essays on Mourning, Suffering and the Human Condition, ed. 
D. Shatz et al. (New Jersey 2003); idem, Festival of Freedom: Essays on Pesah and the Haggadah, ed. J. Wolowelsky 
and R. Ziegler (New Jersey 2006); and idem, Days of Deliverance: Essays on Purim and Hanukkah, ed. E. Clark et 
al. (New Jersey 2007). I discuss this, in extensor (with references) in “Time Awareness as a Source of Spirituality 
in the Thought of Rabbi Joseph B. Soloveitchik” Modern Judaism 32, 1 (February 2012): 54–75; available online: 
https://www.academia.edu/4252300/Time_Awareness_as_a_Source_of_Spiritual-
ity_in_the_Thought_of_Rabbi_Joseph_B._Soloveitchik. 
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Second is the conviction that there is a common methodological language that unites 
the generations, which enables the type of cross-generational symposium that he de-
scribes. The third component, which is integrally related to the second, is that Torah 
study in its theoretical mode, actually transcends specific historical eras and circum-
stances.30 Finally, while this discussion spans generations and geography, it is also a self-
contained, closed exchange.31 

    

Upon completing his discussion of the modality within which Torah and Halakhah 
should be studied, the Rav turned to the question of the method by which talmud Torah 
should be undertaken: 

What does kabbolas ol malkhus Shomayim require of the lomed ha-Torah, the person who 
studies Torah? First, we must pursue the truth, and nothing else but the truth. However, 
the truth in talmud Torah can only be achieved through singular halachic Torah thinking, 
and Torah understanding. The truth is attained from within, in accord with the method-
ology given to Moses, and passed on from generation to generation. The truth can be 
discovered only through joining the ranks of the hakhmei ha-Masorah. It is ridiculous to 
say “I have discovered something of which the Rashba didn’t know, the Ketzos didn’t 
know, the Vilna Gaon had no knowledge; I have discovered an approach to the interpre-
tation of Torah which is completely new.” It’s ridiculous. One must join the ranks of the 
hakhmei ha-Masorah: Hazal, Rishonim, gedolei ha-Aharonim—and must not try to rational-
ize from without the hukkei ha-Torah [i.e. the laws of the Torah] and must not judge the 
hukkim u-mishpatim in terms of the secular system of values. Such an attempt, be it his-
toricism, be it psychologism, be it utilitarianism, undermines the very foundations of To-
rah u-Masorah; and, it leads eventually to the most tragic consequences of assimilation-
ism and nihilism; no matter how good the original intentions are of the person who 
suggested them. 

Second, we must not yield—I mean emotionally, it is very important—we must not 
feel inferior, experience or develop an inferiority complex, and because of that complex 
yield to the charm—usually it is a transient and passing charm—of modern political and 
ideological sevarot. I say not only not to compromise—certainly not to compromise—but 
even not to yield emotionally, not to feel inferior, not to experience an inferiority com-
plex. The thought should never occur that it is important to cooperate just a little bit with 
the modern trend, or with the secular, modern philosophy. In my opinion, Yahadut [Ju-
daism] does not have to apologize either to the modern woman or to the modern repre-
sentatives of religious subjectivism. There is no need for apology—we should have pride 
in our Masorah, in our heritage. And of course, certainly it goes without saying one must 
not try to compromise with these cultural trends. And one must not try to gear the ha-
lachic norm to the transient values of a neurotic society, which is what our society is. 

                                                 
30. See Lawrence Kaplan, “Rabbi Joseph B. Soloveitchik’s Philosophy of Halakhah,” Jewish Law Annual 7 

(1988): 139–197. 
31. While he does not address it here, the dilemma that is raised by undertaking halakhic decision-making 

(yir’at hora’ah) is directly relevant to the question of deference to earlier authorities. Deference to the collective 
decisions of the generations, regarding the acceptance or rejection of a specific opinion, is part and parcel of 
this subject. See, Kesef Mishneh on Hilkhot Mamrim 2, 1 and R. Moshe Feinstein’s introduction to Iggerot Moshe, 
Orah Hayyim, vol. 1 (New York 1959). See also Woolf, “The Parameters of Precedent,” passim. 
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One overarching concern emerges from these paragraphs: the autonomy and integrity of 
the Oral Law, generally, and of Halakhah, in particular. This axiom is a central leitmotif of 
Rav Soloveitchik’s writings from Ish ha-Halakhah (1944) and on.32 It is ultimately derived 
from the conviction that the Torah, along with the Oral Law, are rooted in divine revela-
tion.33 We have already seen how this dictates modality of Torah study, and how it posits 
deference to Tradition as the default position of the Jew. Tradition is composed of two, 
mutually dependent, elements: content and method. 

In the case of method, by dint of its divine origin and the religious integrity of its 
expositors, the values and legal constructs that the Torah comprehends must, by defini-
tion, transcend time and geography (even as it must, also by definition, be applicable in 
every era and every location).34 It possesses its own, a priori logic, postulates, assumptions 
and procedures. These, in turn, interact with protean reality and elicit the Torah’s re-
sponse thereto. This is the basic assumption that underlies his remarks toward the end 
of his 1975 Speech, to wit: “We are opposed to shinnuyim (changes) of course, but hiddush 
is certainly the very essence of Halakhah. There are no shinnuyim in Halakhah, but there 
are great hiddushim. But the hiddushim are within the system, not from the outside.” 

What Rav Soloveitchik was driving at here, and on other occasions, is just this. 
The Torah, as Orthodoxy has always perceived it,35 has its own methodological and axi-
ological integrity. It stands on its own two feet, and does not need to be validated by any 
other source outside of itself. It is by no means externally static, but it is internally stable 
and consistent. 

It was precisely this deeply held axiom that prompted the Rav’s passionate reac-
tion to R. Rackman, who maintained (or so it appeared) that Hazal’s rulings were condi-
tioned upon a specific historical reality. Absent that reality, Halakhah becomes eminently 
malleable and can be freely adapted according to the will (or whim) of the interpreter. 
He forthrightly condemned the subjugation of Judaism to external systems of values; co-
ercing it to conform thereto, in violation of its textual and interpretive tradition.36 

Such reductionism, effectively, makes Man the judge of God’s word whether be-
cause he thinks it is passé (historicism), it doesn’t fit what we now hold to be psychologi-
cally correct (psychologism), or doesn’t give the individual the personal satisfaction s/he 
was expecting (religious subjectivism). On the contrary, the Jew must struggle to fulfill 

                                                 
32. His major published essay in pure philosophy, The Halakhic Mind (New York 1988) is almost entirely 

devoted to this point. See Ziegler, Majesty and Humility, 334–344. 
33. I do not know how Rav Soloveitchik interpreted statements such as “Everything that a veteran student 

was destined to interpret was revealed to Moses at Sinai” (Vayikra Rabbah, Aharei Mot, parashah 22, par. 1), or 
the enigmatic description of Moses’ visit to the Beit Midrash of R. Akiva (Menahot 29). 

34. On a number of occasions, Rav Soloveitchik called this the “Fourteenth Principle of Faith.” 
35. For these purposes, Jacob Katz’s point that Orthodoxy is a modern creation is absolutely irrelevant. 

For here there is substantive continuity between pre-modern Judaism and post-Emancipation Orthodoxy. 
See, e.g., Jacob Katz, “Shilton ha-Halakhah ha-Mesortit le-Halakhah u-le-Ma’aseh,” in Halakhah ve-Kabbalah 
(Jerusalem 1984): 237–254. 

36. See the important discussion by Prof. David Berger in “Texts, Values, and Historical Change: Reflec-
tions on the Dynamics of Jewish Law,” in Radical Responsibility: Celebrating the Thought of Chief Rabbi Lord Jon-
athan Sacks, ed. Michael J. Harris, Daniel Rynhold, and Tamra Wright (Jerusalem 2012): 201–216. 
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God’s Word, even if it is inconvenient, even if it is difficult for the most dedicated to un-
derstand.37 One certainly does not dismiss it. Such behavior is an egregious expression 
of intellectual hubris.38  

It is in this light that the Rav’s crescendo here should be understood: “One...must 
not try to rationalize from without the hukkei ha-Torah and must not judge the hukkim u-
mishpatim in terms of a secular system of values. Such an attempt, be it Historicism, be it 
Psychologism, be it Utilitarianism, undermines the very foundations of Torah u-Masorah 
and it leads eventually to the most tragic consequences of assimilationism and nihil-
ism.”39 

Making Judaism dependent upon external systems of thought and values, denies 
its integrity and, effectively, eviscerates it. The Torah, at this point, becomes a mere func-
tion of transient intellectual and cultural fashion; nothing more than a Jewish decoration 
(as it were) upon another culture. Anything that was originally part of Judaism that does 
not align itself with current norms will simply be dispensed with. Ultimately, the Torah 
itself is easily dispensed with. Aer all, if one’s central values lie outside of Judaism, why 
make the effort to maintain it, since sentiment alone is hardly strong enough to with-
stand the pull of a larger culture? The inevitable result, then, is assimilation, which is 
simply the exchange of one identity and value system for another. 

                                                 
37. This speaks to another central theme in the Rav’s thought, that there is a strong sacrificial element in 

Jewish life. See, e.g., “Sacred and Profane, Kodesh and Chol in World Perspectives,” Gesher 3 (June 1966): 5–29 
(reprinted in Jewish Thought 3, 1 [1993]: 55–82), and the remarks by R. Aharon Lichtenstein: http://www.yuto-
rah.org/lectures/lecture.cfm/735250/rabbi-dr-aharon-lichtenstein/kodshim-in-the-rav-s-perspective. 

38. As I was completing this essay, my colleague and friend, R. Yoni Rosenzweig formulated this point 
perfectly (https://www.facebook.com/yonirosensweig/posts/1384416718253590): 

(1) The laws in the Torah were given by Hashem. As such they are axioms. It is impossible to question those 
axioms, or else the entire system falls apart—as in any system. 

(2) Halakhic logic is internal, not external. In order to evaluate the correctness of a halakhic claim, it must be 
analyzed using its own terminology, not terminology which is foreign to that specific field. Just as an aesthetic 
analysis would be foreign to an evaluation of a scientific theory, so too psychological or historical approaches to 
Halakhah are invalid as a first port of call. They are, of course, important in providing a secondary insight, but 
cannot govern one’s entire approach… 

(4) Precedent. Like any system of law, precedents are important, and halachic change works in accordance 
with them. Not only the laws themselves need to make sense, but the way they are grown and made to adapt 
also needs to make sense. The way Halakhah is ruled is just as important as what halakhah is practiced. 

Halacha is a complex system, and while it sometimes may seem arbitrary, I think we need to understand that 
this portrayal is erroneous. Just as people have respect for science even though they are not privy to the entire 
process and do not understand what scientists do, we need to have respect for the Halachic process, understand 
it is a complex system, put our trust in it, and strive to learn about it to the best of our abilities. 

39. It is important to emphasize that this is the central element of Rav Soloveitchik’s famous lecture “The 
Rebellion of Korach” (online http://www.yutorah.org/lectures/lecture.cfm/749191/rabbi-joseph-b-soloveitchik/ 
the-rebellion-of-korach). Some have asserted that this is rooted in his critique of Conservative Judaism. That 
is only partially correct. By the time he delivered his lecture about Korach, the existential threat to Orthodoxy 
from the Conservative movement had receded considerably. The Rav was concerned with pegging the basic 
principles of Judaism, especially Halakhah, to historicist relativism. This concern was not (and is not) limited 
to non-Orthodox denominations. If there is an echo of his active criticism of Conservative and Reform Juda-
ism here, it is rooted in the fact that both (especially the former) are explicitly historicist in their self-defini-
tion. 
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At the same time, he definitely did not advocate a blind, “know nothing” or funda-
mentalist stance toward the outside world and its culture, and their relationship to To-
rah. His epistemological model, which was beautifully mapped out by my teacher, Prof. 
Yitzhak Twersky zl, assumed that one should courageously enlist the full panoply of 
Western culture for the explication and enhancement of Judaism.40 Judaism, in the Rav’s 
model, creatively engages and interacts with other systems of thought and value. It is 
enriched and our appreciation of it deepened by that interaction. It does not, however, 
subordinate itself to them, or makes its validity contingent thereupon.41 The core values 
and institutions of Judaism, rooted in the Talmud and its literature, control and balance 
the manner in which outside forces and ideas impact upon (and stimulate) it.42 

This is not to suggest, however, that changes in social and historical circumstances 
do not affect Halakhah. Obviously, they do. However, the interaction between them (and 
the pace of that interaction) is predicated upon the tools that Tradition itself provides. 
That, I believe, is what lies behind the distinction that the Rav makes later in that address 
between “change” and “novel interpretation” (hiddush). 

The Rav neither believed in freezing Judaism in time, nor did he ignore the existence of 
historical change. While he tended to be conservative in matters of halakhic decision-mak-
ing, especially in the area of synagogue ritual and liturgy, he did not mechanically rule 
based merely on precedent. He issued rulings based upon his massive Torah scholarship, 
his heightened sensitivity to the responsibility of adjudicating God’s law, his deep defer-
ence to and reverence for the titans of Torah who preceded him, and a careful evaluation 
both of the needs of the questioner and the integrity of the Torah.43 He was, aer all, the 

                                                 
40. Yitzhak Twersky, “The Rov,” Tradition 30, 4 (Summer 1996); online http://traditionarchive.org/news/ 

originals/Volume%2030/No.%204/The%20Rov.pdf. A few years ago, contra claims that the Rav withdrew from 
secular studies in his later years, Rav Lichtenstein noted that in the mid-1980s his father-in-law discussed his 
plans to write about the Book of Bemidbar. In order to do so, however, the Rav noted that it would be necessary 
to take into consideration the writings of certain Christian theologians. (I cannot find the exact reference, but 
Rav Lichtenstein’s comments are contained in one of his famous question-and-answer sessions at the Gruss 
Center: See http://www.yutorah.org/rabbi-dr-aharon-lichtenstein) 

41. See William Kolbrener, “Review Essay: Into the Whirlwind: The Persistence of the Dialectic in the 
Works of Rabbi Joseph B. Soloveitchik,” Tradition 40, 2 (Summer 2007): 78–95; online http://traditionarchive.org/ 
news/_pdfs/78-95%20Kolbrener.pdf. 

42. In the 1975 speech, the Rav characterized contemporary Western society as “neurotic.” On a number 
of different occasions, he discerned the wave of moral and cultural relativism that would later sweep the West. 
I suspect that this is the reason why he mentioned the danger of nihilism here. 

43. This point is inherently related to another aspect of creative activity within the internal dynamic of 
Masorah, according to the Rav: the role of intuition on the part of the posek. In a recently published responsum, 
he states that “in all fields of human intellectual endeavor there is always an intuitive approach which deter-
mines the course and method of the analysis” (“On Draing Rabbis and Rabbinical Students for the U.S. 
Armed Forces Chaplaincy,” in Joseph B. Soloveitchik, Community, Covenant and Commitment: Selected Letters 
and Communications, ed. N. Helfgott, [New Jersey 2005]: 24). 

In line with the above, I received from my friend Sheon Karol, the following report about remarks that 
the Rav made to a group of graduate students (many of whom were not observant) at Yeshiva University in the 
late 1970s, which he attended: “A student asked how the Rav could justify limits on women’s role in communal 
prayer and other feminist issues despite a lack of explicit sources. The Rav responded that the ba’alei ha-Ma-
sorah have an intuitive feeling for Halakhah and their intuition is a valid source of authority. The Rav com-
pared the Masters of the Masorah in this respect to one of the greatest astronomers of whom it was said that 
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progenitor of the revolution of Torah learning44 that has changed the face of Ortho-
doxy.45 However, in all such cases, he responded to change through recourse to the tra-
ditional methodology of halakhic interpretation and decision-making. 

   

As I said at the outset, the Rav bequeathed a large, inspiring corpus of teachings to his 
students, followers and to future generations. On the issue of Masorah, which I have here 
attempted to begin to outline, his ideas were clear and consistent over a span of many 
years. We have no way of knowing what he would have said in our present circumstances. 
And, in a real sense, that would very much be to his liking, since he believed in qualified 
students making up their own minds, but only within the parameters of the timeless manner 
in which Torah is studied, experienced and applied, as I have outlined here. Those parameters 
are there for those who wish to see them. תא כולא ואידך פירושא, זיל גמרײדא אור —that is the 
entire Torah and the rest is commentary, go and learn. 
 

                                                 
‘he had the stars at his fingertips.’” The Rav made a similar point regarding the intuitive intimacy between 
great Torah scholars and the Torah, in his eulogy for his uncle, the Brisker Rov ztzl, “Mah Dodekh mi-Dod,” 
in Divrei Hagut ve-Ha’arakhah (Jerusalem 1982): 70–82. At the same time, though, the intuition of the posek must be 
backed by logical argument and marshal the arguments required by halakhic discourse. This is not, therefore, an argu-
ment on behalf of an unsubstantiated mode of da’at Torah, neither is it a capacity to which every person can lay claim. 

(Some may find the idea of intuition in legal reasoning to be problematic, even authoritarian. However, 
in other fields it is oen noted that great minds, who are immersed in their fields, intuit the direction that 
these should proceed and can show the signs of that progression. I recall that my teacher, the late Prof. Na-
chum N. Glatzer, once remarked that in matters historical, Prof. Fritz Baer had an intuitive grasp for Jewish 
history, and the same was true of Prof. Saul Lieberman regarding rabbinic literature. And, on a more popular 
level, the massive admiration for the fictional TV medical genius, Gregory House, was largely based on that 
very quality.) 

44. See http://www.myobiterdicta.blogspot.co.il/2015/08/talmud-for-women-redux.html. 
45. In this connection, it is important to note Rav Lichtenstein’s bold, yet nuanced discussion of feminism, 

women’s Talmud study and their implications. On the one hand, he emphatically (quoting the Rav in this 
connection) stood behind the overwhelming good that results from women attaining the widest Torah edu-
cation possible. On the other hand, when asked about the broader implications of this position, he demurred 
by saying that he does not know what posekim will say about women’s authority (samkhut nashim) in another 
thirty years. He does, however, know that it is important for women to know Torah. In light of everything we 
know, it is very reasonable to assume that the Rav could have easily endorsed his son-in-law’s sentiments. See 
Haim Sabato, Mevakshei Panekha (Tel Aviv 2011): 165–178. The last point is on page 177. 



 
 
 

CLOSING THOUGHTS: MASORAH IN AMERICA 
 

.   
 
 

This essay is excerpted with permission from the introduction to Contemporary Halakhic 
Problems volume 7, forthcoming from Maggid. 

The quintessence of Judaism is a sense of masorah, transmission from generation to gen-
eration. Fundamentally, that masorah is the corpus of the revealed Halakhah received at 
Sinai, passed on from generation to generation, father to son, teacher to pupil. But it is 
far more. “This is my God and I will beautify him; the God of my father and I will exalt 
him” (Exodus 15:2). How does one beautify God? Beauty as ascribed to the Deity is an 
anthropomorphic depiction but even such figurative descriptions have limits. As the me-
dieval philosophers well understood, the essence of God is certainly beyond human 
comprehension but the results of divine activity are perceived by men and so we speak 
of those actions and their results in the only terms that we can comprehend, viz., the 
language of human acts and resultant effects. But beauty is neither an act nor a descrip-
tion of the effect of an act. Moreover, anthropomorphic language may be appropriate in 
describing God’s relationship with us but how could we possibly have any effect upon 
God? Yet the verse reads, “and I will beautify Him.” What could the attribute of beauty, 
as applied to the Deity, possibly signify? Even more incomprehensible is the notion that 
man can somehow endow God with beauty that He otherwise lacks. Understood literally, 
the words border on the blasphemous. 

Quite frequently in rabbinic literature answers are presented without prior for-
mulation of a question. The questions are either obvious or much too subtle to be 
grasped by every student. But the answers are of tremendous importance and when the 
answers are properly appreciated one finds that the questions have evaporated. And so 
the lesson conveyed by the answer is sufficient. The difficulties inherent in the verse “and 
I will beautify Him” are so obvious to the inquiring mind that they need not be formu-
lated. The answer presented by the Sages, Shabbat 133b, is a rendition of the verse as 
“make yourself beautiful before Him in performance of mitzvot: a beautiful sukkah, a 
beautiful lulav, a beautiful shofar, etc.” God could not possibly be beautiful or not be 
beautiful. But man can and must harness his God-given sense of aesthetic appreciation 
and channel it to the service of God. 

Not explicitly addressed by the Sages is the second clause of that verse, “the God 
of my father and I will exalt Him.” Scripture is not mere poetry. Phrases are not simply 
repetitive and synonyms are not employed solely for emphasis. “‘This is my God’—even 
the maidservant witnessing the splitting of the Red Sea experienced a beatific vision of 
the Deity surpassing that of Ezekiel and the prophets,” declares the Mekhilta, ad locum. 
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For one privileged to enjoy that beatific experience the prophetic vision is undeniable 
and self-validating. Faith is not required to accept that which is apprehended by the in-
tellect. “This is my God”—the maidservant perceived God; she accepted God’s existence 
because of knowledge born of her own perception rather than on the basis of faith in 
what was taught by others. 

For one who can exclaim “This is my God” while experiencing a personal encoun-
ter with the Deity, what need is there further to describe Him as “the God of my father?” 
The passage reflects a recognition that even a prophetic experience does not exhaust the 
totality of religious awareness. Much of that awareness is conveyed on the basis of a re-
ceived tradition, a tradition transmitted by the previous generation. Thus, a perception 
that “This is my God”—powerful and convincing as it may be—is incomplete without 
the complementary awareness that He is “the God of my father.” To be properly compre-
hended, the awareness that “This is my God” must be accompanied by an appreciation—
and acceptance—of the masorah transmitted by an earlier generation. “The God of my 
father” expresses the notion that one can properly experience “This is my God” only 
within the framework of a masorah received from one’s forebears. 

I remember quite vividly a discourse delivered by the late R. Ya’akov Kamenetsky 
that I attended in my youth in which he quoted a statement of Sefer ha-Yashar. Abraham, 
raised as an idol-worshiper, became convinced of the existence of the one God at a very 
early age on the basis of his formulation of a teleological argument. But upon becoming 
convinced of God’s existence, states this source, Abraham sought out Noah, who was still 
living, and his son Shem.1 That fact in itself did not strike me as remarkable. Abraham 
either actually heard of the Seven Commandments of the Sons of Noah or recognized 
that God might have revealed Himself to mankind. The contents of the Seven Command-
ments cannot be discerned by reason alone. There are myriad minutiae in the applica-
tion of the Noahide Code that remain ambiguous even today.2 Abraham was certainly in 
need of guidance with regard to such matters. But Sefer ha-Yashar reports that Abraham 
had a far more ambitious agenda: Abraham went to Noah and Shem “and lived with 
them in their home to learn the instruction of God (mussar) and His ways…and Abraham 
served Noah and his son Shem many years.”3 Certainly, information concerning the con-
tent of the Noahide Code could be obtained only from the recipients and their succes-
sors. But the masorah that Abraham seeks from Noah and Shem is much more encom-

                                                           
1. See Sefer ha-Yashar, Parashat Noach. 
2. For example, the principle that organ meat of an animal in which the trachea and esophagus have been 

severed while the animal is yet alive is regarded “as placed in a basket” and hence forbidden as “a limb torn 
from a live animal” is not a regulation that can be intuitively grasped by the intellect. Those organs are per-
mitted to Jews only if the animal is slaughtered in accordance with the law handed down at Sinai. Would an 
improperly performed act of shechitah have rendered such organs permissible to Abraham? See R. Moses 
Sofer, Teshuvot Chatam Sofer, Yoreh De’ah, nos. 18–19. R. Meir Dan Plocki devotes a section of Kuntres Ner Mitz-
vah, published in his Chemdat Yisra’el, to an examination of many matters pertaining to the Noahide Code 
regarding which determination is far from obvious. Numerous aspects of the Noahide laws are elucidated in 
Mishneh le-Melekh, Hilkhot Melakhim 10:7. In recent years a number of compendia have been published codify-
ing the prescriptions of the Noahide Code. 

3. See Sefer ha-Yashar, Parashat Noach. 
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passing. It includes divine “mussar” and the “ways of God.” Even that which Abraham 
was able to fathom on the basis of intellect required confirmation by means of masorah. 

Human intellect is fallible. Even when its apprehension is correct there can be no 
certainty precisely because a wise person knows that his intelligence may mislead him. 
Abraham was in need of confirmation of his own rationally perceived conclusions. Adam 
received the masorah directly from God; from Adam the masorah passed to Seth and 
Enoch and ultimately to Shem.4 Abraham sought out Noah and Shem in order to acquire 
from them not only instruction in the myriad details of both theological and halakhic 
teachings but also an understanding of the ways of God that may be attained only on the 
basis of the masorah. Without that tradition, Abraham’s beliefs and comportment, not to 
speak of his observance of the Noahide Code, would have been riddled with lacunae. 

Judaism, and the masorah integral to its essence, involves much more than divine 
service. It encompasses mores and values that both reflect and enhance performance of 
mitzvot. Oen such matters can be articulated only with difficulty; they must be lived ra-
ther than taught. They are encapsulated in familial, social and cultural experience. Ma-
sorah is taught by comportment even more so than by explicit instruction. As the Ge-
mara, Berakhot 7b, underscores, serving Torah scholars, and thereby observing their con-
duct is of even greater import than that which they teach. The words of Sefer ha-Yashar 
are precise: “…and Abraham served Noah and his son Shem many years.” 

E. B. deVito’s poem “Graduates” gives eloquent expression to a Chinese tale. A 
young man comes to his teacher for instruction in how to distinguish between genuine 
and counterfeit jade. Each day master and student discuss matters various and sundry 
and all the while pieces of jade are passed between them. One day, aer a period of time, 
the young man pauses, frowns and suddenly exclaims, “This is not jade!” The point of 
the narrative is that some forms of knowledge cannot be taught directly. Ability to dis-
tinguish between the genuine and the imitation requires time, experience as well as re-
peated and continual exposure to the authentic. 

Acculturation and assimilation were the scourge of post-Enlightenment Euro-
pean Jewry. Conscious disaffiliation resulted in the loss of countless numbers of Jews and 
their total alienation from Judaism. The early American experience was far different but 
no less tragic. Jews crossed the ocean and established themselves in the New World but 
the masorah in its pristine, authentic guise did not accompany them. The reasons are 
many and varied: the immigrant generation tended to be less knowledgeable than con-
freres le behind; religious leaders were oen men of inferior erudition, of less than ster-
ling character and stellar piety; Jewish education was poor to non-existent; a sense of 
community was lacking; poverty was rampant; and the desire successfully to forge a new 
life was all-pervasive. The masorah offered by the immigrant generation to the successor 
generation was adulterated at best. The result, precisely because it was unintended, was 
all the more tragic. 

The masorah that was transmitted was attenuated and hence less than fully au-
thentic. The result was not only compromise, both personal and communal, in religious 
practice but also a compromised, and hence less than authentic, value system. There is 

                                                           
4. Zohar Chadash, Midrash ha-Ne’elam, ed. R. Reuben Margolis (Jerusalem 5738), p. 22. 
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no need to cast aspersions or to assign blame—but the facts remain. The greatest mis-
fortune is that the attenuated masorah came to be regarded—and in some circles is still 
regarded—as entirely authentic. It is not compromise, but the hallowing of the compro-
mise, that is deplorable. Heavy-hearted resignation in light of changed circumstances 
might have been acceptable but idealization of the compromise as a norm is a denial, 
nay, a perversion, of the masorah. 

During that epoch, the final years of which I experienced, the level of Torah 
knowledge both among the laity and members of the American-born rabbinate was ap-
palling. Efforts were concentrated upon prevention of further deterioration of religious 
observance rather than upon enhancement. Corrective measures could not be under-
taken or, if undertaken, met with only limited success because the strength of the maso-
rah, the chain linking each generation to the next, had been severely compromised. 

World War II was an unspeakable tragedy for mankind and most certainly for 
world Jewry. Mysterious are the way of God. Paradoxically, the ashes of the tragedy made 
possible a phoenix-like blossoming of Judaism on American soil. The masorah that had 
been disrupted in the United States remained intact in Europe. Post-war immigration of 
Jewish survivors took place in a social, cultural and economic climate entirely different 
from that confronted by earlier waves of immigrants. Communities succeeded in 
reestablishing themselves with both institutions and mores intact and, with time, flour-
ished on American soil. Their masorah remained unbroken and undiminished. By and 
large, the post-war immigrant generation did not consciously attempt to transform what 
by then was the indigenous Jewish community, but transform that community it most 
certainly did. To the unpracticed eye, counterfeit currency may seem real but oen the 
difference becomes readily recognizable when the authentic is placed against the inau-
thentic. The profound influence of the immigrant community was oen both unin-
tended and unrecognized but that influence cannot be overstated. Wonder of wonders, 
the authentic masorah was reestablished in a plethora of accents and vocabularies. 

In many ways standards of religious observance and practice now exceed those of 
pre-war Europe. Economics, technology and economy of scale have contributed to an 
across-the-board raising of the bar in dietary kashrut. Glatt kosher has become de rigueur; 
Bet Yosef glatt is the new platinum standard. Once the story of how the Sha’agat Aryeh 
travelled with his own cooking utensils was the sum total of most individuals’ knowledge 
of yashan, assuming that they knew the meaning of the term. Today, in many communi-
ties it is impossible to find a bakery that is not scrupulous with regard to the distinction 
between yashan and chadash. In my youth the cognoscenti went to considerable lengths 
and expense to procure tefillin made of leather obtained from gassot. Recently, I discov-
ered that the less expensive dakot of reliable kashrut are no longer available. They are not 
produced because there is no market for them. Modern technology makes it possible 
routinely to produce tefillin whose deviation from a perfect square can be measured in 
microns. I am informed that use of “zisse klaf,” if it has not already become, is rapidly 
becoming the standard for sifrei Torah, tefillin and mezuzot without the legendary man in 
the street being aware that there ever was a possible problem requiring a solution. A hy-
brid etrog candidly acknowledged to be the product of interspecies graing is hard to 
find; the price of the etrog is commensurate with the strength of its pedigree. The most 
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fundamental expression of “Zeh Keli ve-anvehu—This is my God and I will beautify Him” 
is scrupulous avoidance of halakhic doubt in performance of mitzvot. The ultimate 
beauty of the mitzvah is its highest common denominator. “The God of my father and I 
will exalt Him,” the masorah of earlier generations has been reestablished in its pristine 
beauty! 

Nowhere is this transformation more pronounced than in devotion to Torah 
study. Aspiration to single-minded pursuit of Torah study was always regarded by Jews 
as the most noble of endeavors. Throughout the generations, there were always individ-
uals for whom “their Torah was their cra.” They were the pride of the community and 
held in highest esteem. Such persons did not seek honor, glory or prominence. Oen 
they shunned positions of leadership and responsibility. Yet it is precisely those individ-
uals who are endowed with the discernment necessary to distinguish between the au-
thentic and the inauthentic. The community at large was keenly attuned to the correla-
tion between Torah scholarship and transmission of the masorah expressing the quintes-
sence of Judaism. 

Among the lacunae of tradition as transmitted to the American continent was pur-
suit of Torah study for its own sake. Absent that goal, a cadre of accomplished indigenous 
Torah scholars could not possibly have been developed. Nature abhors a vacuum. It is the 
nature of scholarship that it, too, abhors a vacuum. In the absence of erudite leadership, 
the mantle of authority and the role of communal spokesmen was assumed by individuals 
of lesser knowledge and a diminished commitment to the ideological postulates of Juda-
ism that so often accompanies a lack of scholarship. Unfortunately, that phenomenon still 
persists. But now, to paraphrase the comments of R. Naphtali Zevi Judah Berlin, in section 
IV of the introduction to his Ha’amek She’elah, the prescient observer recognizes that 
bridal adornments worn by anyone other than a bride are at best a charade. 

A remarkable transformation has indeed taken place. Most apparent in the post-
war transplantation of undiluted authentic traditions of European Jewry is the reestab-
lishment of educational institutions in the New World replicating those that had been 
destroyed with standards of scholarly excellence mirroring those they were designed to 
replace. In terms of sheer numbers, in the aggregate, their enrollment now surpasses the 
number of students pursuing Torah wisdom for its own sake during any earlier period 
in recorded history. The influence of the post-war immigrants upon the American-born 
Jewish community has been profound. Instead of assimilating into what was then the 
dominant community, large segments of the already existing community have identified 
themselves with the Torah culture of the new arrivals. The result is an explosion of Torah 
scholarship. 

Despite the many salient developments that we have witnessed, jubilation is 
hardly in order. The masorah has been reestablished within the committed community 
and many youths have been attracted precisely because of the genuineness of its teach-
ing. But the countless souls that have not been awakened have become more and more 
estranged from authentic Judaism. The attenuated allegiance to Judaism that was em-
blematic of past generations of American Jews has become weaker and weaker. The re-
sult is a polarization between those who have accepted the masorah in its fullest sense 
and those to whom it is an alien concept. 
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The phenomenon of the “3-y Jew,” yahrzeit, yizkor and yamim nora’im, is fading into 
oblivion. A generation ago, a person attending a typical American synagogue would of-
ten have heard at least half of the attendees reciting kaddish. Those individuals were 
mourners and men observing a yahrzeit who were in the synagogue solely for the pur-
pose of reciting kaddish. Today, when no mourner is present, I am frequently asked 
whether it is appropriate, as indeed is the ruling of Rema, for another worshipper to re-
cite the mourner’s kaddish. There was a time when there was standing room only at yiz-
kor. I recall a mailman who serviced the route that included my own synagogue who I 
saw in shul with mailbag in tow exactly three times a year. Each time he was present for 
no longer than half an hour, the half-hour timed precisely to include yizkor. Now in-
creased attendance at yizkor is barely discernible. There are still three-day-a-year yamim 
nora’im Jews but their numbers are rapidly dwindling. 

In my memory, there was a time when there were no shi’urim on Sunday for classes 
in the ordination program of Yeshivat Rabbenu Yitzchak Elchanan. The students were oth-
erwise occupied as teachers in Talmud Torahs that met several weekday aernoons and 
on Sunday morning. Talmud Torahs are now virtually non-existent. True, some of the 
counterparts of the Talmud Torah students of yesteryear now attend day schools and 
yeshivot—and surely that is to be applauded. But it is a source of great anguish that count-
less others do not receive even the minimal exposure to Jewish teaching that was pro-
vided by the most inadequate of Talmud Torah schools. 

One may be alarmed by the ever-increasing rate of intermarriage but the phe-
nomenon should not be a surprise. Lack of Torah education results in diminished ob-
servance. With the passing of time, observance becomes more and more diluted. The 
masorah of Judaism is not passed from one generation to another. Judaism without its 
masorah is devoid of meaning. What remains is simply a residual ethnic taboo against 
marrying a person who is not of Jewish lineage. Surely, that is the poorest of all reasons 
for marriage only within the Jewish community. Small wonder, then, that in the sectors 
of our community in which the magnetic force of the masorah is not felt, intermarriage 
is rapidly becoming the norm. 

The Psalmist writes: “We will not hide from their children declaring unto the last 
generation the praises of the Lord and His strength and His wondrous works that He has 
done” (Psalms 78:4). Redak’s elucidation of this verse is remarkable. Redak renders the 
verse as: “From their children, the children of our ancestors—and they are our broth-
ers—who do not learn and do not know the tradition, we, who know, are obligated 
(chayyavim anu ha-yod’im) to remind them and not to desist from them, until also they 
will declare unto their children, and their children unto their children’s children, until 
they declare the praises of the Lord unto the last generation.” 

Redak spells out the challenge and the obligation quite clearly. We are charged 
with sharing the masorah in all its complexity and beauty with each and every one of our 
brothers and sisters. The very concept of masorah entails the notion that, not only must 
it be received, but that it must be passed on as well—passed on, not only to the next 
generation, but also to those of our generation who have not yet been reached. 

 



 
 
 

AFTERWORD 
 

  
 
 
 

Jewish tradition changes but only in order to remain the same. Unlike a liberal 
approach to religious practice, which freely adapts the past to contemporary sensibili-
ties, a conservative approach—which I believe Orthodox Judaism demands—strives to 
preserve the past by judiciously applying it to the present. 

The Rambam boldly claims that the Torah’s laws do not fit every individual, place 
or time.1 According to the Rambam, even though the Torah is a perfect and unchanging 
ideal, physical reality is messy.2 For the individual whose situation or psychology do not 
easily conform to the strictures of law, the Rambam can only offer sympathy and patience 
but not change, “for if [the law] were made to fit individuals, the whole would be cor-
rupted, and you would make out of it something that varies.”3 However, when an entire 
generation cannot abide the law, an internal mechanism allows for change: hora’at sha’ah, 
a temporary enactment.4 The Rambam attaches an important stipulation to this measure, 
namely, it must be le-migdar milta, a protective measure to safeguard the law. A temporary 
measure may abrogate the law, but only in order to preserve it.5 The Torah is eternal, un-
changing; its application may vary based on unique circumstances of a generation.6 

Rav Jonathan Sacks sees in this position an important principle that refutes non-
Orthodox theories of halakhic evolution. Torah can be changed only in order to be pre-
served, le-migdar milta. While the Rambam invoked this idea regarding hora’at sha’ah, the 

                                                 
1. Moreh Nevukhim 3:34, 41. 
2. See Marvin Fox, Interpreting Maimonides (Chicago 1990), pp. 118–120. 
3. Moreh Nevukhim 3:34; translation S. Pines, The Guide of the Perplexed (Chicago 1963), p. 535. On the Ram-

bam’s implementation of halakhah in difficult individual cases, see Hanina Ben-Menahem, “Maimonides on 
Equity: Reconsidering the Guide for the Perplexed III: 34,” Journal of Law and Religion 17:12 (2002), pp. 19–48. 

4. On the Rambam’s definition of hora’at sha’ah, see Yaakov (Gerald) Blidstein, Samkhut u-Meri be-Hilkhat 
ha-Rambam: Perush Nirhav le-Hilkhot Mamrim 1–4 (Tel Aviv 2002), p. 109ff. 

5. Moreh Nevukhim 3:41. R. Tzvi Hirsch Chajes points out that while Tosafot (Sanhedrin 89 s.v. eliyahu) 
allow for a hora’at sha’ah that is not le-migdar milta, that is only for a limited time. Tosafot agree with the Ram-
bam that a permanent enactment must be le-migdar milta. See Torat ha-Nevi’im in Kol Sifrei Maharats Chayyot 
(Tel Aviv 1958), p. 26. 

6. Rambam, Mishnah im Perush Rabbeinu Moshe ben Maimon, tr. R. Yosef Kafih (Jerusalem 1963), vol. 1, p. 7; 
vol. 4, p. 144; idem., Sefer ha-Mitsvot, mitsvat aseh 172; idem., Mishneh Torah, Hilkhot Yesodei ha-Torah 9:1, 3; Hilkhot 
Mamrim 2:4. 
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principle applies more broadly, even to halakhic interpretation.7 Rav Sacks explains, “ha-
lakhic innovation...aims, in the first place, at ensuring a strict identity of Torah through 
time, and second, at preserving Torah as law, which is to say as the code which governs 
the Jewish people.”8 The concept of hora’at sha’ah teaches that the Torah may be adapted 
so that it governs the actual lives of the Jewish people, but the limitation of le-migdar milta 
means that innovation must serve the purpose of maintaining the ideal Torah. Halakhah 
does not evolve with humanity’s changing moral compass, using loopholes to artificially 
force Jewish law to conform with contemporary mores. Torah is an unchanging ideal; 
rather, its application may adapt to new circumstances, but only to ensure that its under-
lying principles remain the same.9 

This approach serves as a contrast to political conservatism. Unlike Judaism, po-
litical conservatism maintains the status quo out of a deep mistrust of change. Edmund 
Burke, the father of political conservatism, offers two main reasons for continuity. First, 
he argues that there is a latent good within the present structure that may not be fully 
understood, and that good is oen destroyed irrevocably by change. Additionally, conti-
nuity provides a cultural heritage, a context in which society functions. Any proposed 
change has to proceed slowly, allowing for mistaken steps to be reversed and for society 
to evolve organically. Burkean conservatism is about cautious and suspicious evolution 
rather than revolution.10 To Burke, “most change is for the worse and all change should 
be effected as slowly as possible.”11 To Rav Sacks, change is purposeful, designed to main-
tain a consistent religion in a changing world: “Halakhah only changes so that the Torah 
shall not change and that the Jewish people maintain its strict identity with Jews past 
and Jews yet to be.”12  

Halakhic authorities oen will debate the best course of action in any given situ-
ation, because applying law as described in ancient texts to new circumstances is more 
an art than a science. For example, from time immemorial Jewish women have expressed 
their mourning in many ways. Recently, greater demand has emerged for women to re-
cite kaddish publicly, a way for them to sanctify God’s name in mournful prayer. Should 
we consider this a negative development because it opens a door to possible behaviors 
that undermine traditional standards of modesty,13  or is it a positive development be-
cause, aside from other positive aspects, it allows women to mourn publicly in a way that 
keeps them within the Orthodox fold?14 The traditional Torah principles of expressing 
                                                 

7. See also R. Yosef Kafih’s edition of Moreh Nevukhim (Jerusalem 1977), 3:41 n. 42; R. Yaakov Ariel, Halakhah 
be-Yameinu: Morashtah, Limmudah, Hora’atah ve-Yissumah (Ashkelon 2010), p. 314. 

8. Jonathan Sacks, “Creativity and Innovation in Halakhah,” in Rabbinic Authority and Personal Autonomy, 
ed. Moshe Sokol (Northvale, NJ 1992), p. 125. In this article, R. Sacks also addresses the issue of women rabbis. 

9. R. Hershel Schachter addresses one aspect of the notion of contemporary application in his lecture 
“Modern Orthodoxy,” September 14, 2003; online at http://www.torahweb.org/audio/rsch_091403.html 

10. For a recent rabbinic adoption of this approach, see R. Chaim Navon, Gesher Benot Ya’akov (Tel Aviv 2011). 
11. Sacks, p. 167. 
12. Ibid. 
13. R. Ya’ir Chayyim Bacharach, Chavvot Ya’ir, no. 222. 
14. R. Ahron Soloveichik, Od Yisra’el Yosef Beni Chai, p. 100. 
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mourning publicly and of men, but not women, leading the prayer services remain in 
effect.15 The question becomes whether, in today’s environment, preventing women from 
reciting kaddish will preserve all of the relevant values, or if it will cause women to attend 
non-Orthodox synagogues where they will lead services. 16  Arguably, in this case the 
practice should change to preserve the underlying value. Yet before, and if, we reach this 
conclusion, we have to first understand the Torah values under discussion. 

In this symposium, Alex Ozar argued that tradition necessarily serves as the start-
ing point for understanding our world. Philosophically, we cannot make sense of our 
world without custom nor make sense of our tradition without the present. Some tradi-
tional practices, such as slavery, are rotten to the core and must be dismissed. All others 
must be thoroughly engaged in order to be true to the community’s past and future. Spe-
cific innovations can be implemented or rejected only within a framework of commit-
ment to and responsibility for tradition as a whole. 

David Brofsky showed that religious customs are halakhically obligatory, even 
though they differ among communities and sometimes change. Masorah does not oppose 
innovation, but it demands that customs be given due weight and respect. We adjust our 
customs when we have halakhic license and, even then, only carefully and in order to 
preserve tradition, not to undermine it. 

Zev Eleff and Menachem Butler described how a new custom, such as the Bat 
Mitzvah ceremony, can be introduced only aer careful deliberation and frequently in a 
non-linear direction. Halakhic authorities will debate the details and oen insist on fine-
tuning the new practice so it accords fully with the values of Masorah. In the case of Bat 
Mitzvah, we see the healthy debate and the specific guidance away from practices 
deemed contrary to Masorah. 

Jeffrey Woolf showed that Rav Soloveitchik considered Masorah both an atmos-
phere in which Torah is studied and a specific method of study. Halakhah operates as a 
self-contained system, with its own assumptions, logic and procedures. Living within the 
Masorah means accepting the Torah on its own terms and joining those who have studied 
the Torah this way over the generations. Innovation, as opposed to change, can only 
come from within the Torah’s system. The Torah’s interaction with challenges and 
changing circumstances comes on its own terms. 

Rav J. David Bleich reminds us that Masorah obligates us toward our brothers who 
lack this connection to the past. Jews have lasted as a people for nearly 2,000 years of 
exile thanks to our tradition. Masorah is a guiding link across generations. It teaches us a 
broad array of Jewish values and how to employ them in our lives. As the years pass and 
the world changes, the Torah values remain the same but their implementation can 
sometimes vary. We must share Masorah with other Jews, passing on the tradition not 
just to the next generation but to this one, as well. 

 

                                                 
15. See R. Yosef Eliyahu Henkin, Gevurot Eliyahu, no. 29. 
16. This is an intentionally simplistic dichotomy. A complete treatment of the subject of women reciting 

kaddish, exploring the many halakhic, mystical, psychological, social and historical issues, lies beyond the 
scope of this essay. 
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