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R. Moshe Feinstein on
Mechitzah
by R. Gidon Rothstein
22 Tevet: R. Moshe Feinstein on Mechitzah
I start this time with a double apology. Last time, I pointed out that it was
curious that R. Shlomo Kluger would single out R. Yisrael of Rhizhyn as a
model of a great Torah scholar who had not made aliyah. I also mentioned
that R. Zvi Pesach Frank referred to a Ri KLMS, whose name I didn’t
know how to pronounce and about whom I knew nothing.
To my pleasure at finding out the truth, and chagrin at how poorly I had
researched my topic, R. Shraga Homnick contacted me on Facebook (if I
can admit such a thing), and showed me that there’s easily available infor‐
mation to answer both questions. R. Shlomo Kluger’s responsum that we
studied was written to a Nissan Beck, a Hasidic Jew whose family moved
to Israel in 1831 (when he was sixteen). He was a leader of the Hasidic
community of the Old Yishuv, and founded two neighborhoods in Yerusha‐
layim.
If so. R. Homnick pointed out, it makes sense that R. Shlomo Kluger would
point to a prominent Hasidic rebbe as evidence thataliyah couldn’t be as
much of an obligation as Nissan Beck seemed to have thought. (I think I
didn’t research the name because I have frequently not been able to track
down the Jews to whom our respondents write; in this case, I was remiss).
So, too, some research might have led me to the Hebrew Wikipedia page
on R. Ya’akov Kelems, the rabbi of Moscow, who made aliyah in 1934 (at
the age of 54, so I guess hope doesn’t have to die too soon…), and was on
the council of the Chief Rabbinate of Israel at the establishment of the

Sukkot, part of how we prayed for a year of plentiful rain when we still
had a Beit HaMikdash.
The Gemara questions the legitimacy of adding a structure to the Temple,
since Divrei HaYamim I;29;19 says that it was built according to specific
written instructions, implyling that we cannot change anything about it.
Rav answers that Zecharyah12;12 speaks of a future event when men and
women would mourn separately; if mourning required separation of the
sexes, clearly times of great joy did, so it must have been implicit in the
original building of the Temple.
A Rabbinic obligation would not have been enough to override the prohi‐
bition against adding to the Beit HaMikdash, since that is also Biblical, al‐
though revealed by verses from later sections of Tanach. Zecharyah
wasn’t legislating that the mourning would be separate, he was assuming
it, since he knew of a Torah law [unsourced, but known to him] on this is‐
sue [R. Feinstein also does not entertain the possibility that Chazal legis‐
lated this despite its being a violation of the Torah—which is a topic of its
own, but too far afield for us here. I suspect that since no one mentions
that in the Gemara, he did not think it was a possibility he had to raise].
A Preventive Against Kalut Rosh
This verse isn’t establishing a prohibition against kalut rosh, improper lev‐
ity [we might translate it as flirting and similar activity, where men and
women foster an awareness of each other in a sexually tinged way], since
it is not invoked in other contexts of kalut rosh. Rather, it’s a specific need
of this occasion, where men and women would be gathered for a religious
event, and is telling us that Torah law requires a separation. [To counter
the possible claim that women didn’t have to be at theSimchat Beit
HaShoevah, R. Feinstein points out that they did have to be at Hakhel.
Since that, too, would have needed this separation, the rules of construct‐
ing the Beit HaMikdash clearly allow adding such a platform as occasion

State.

arises].

So apologies and kudos to R. Shraga Homnick for the big assist. I’ll try to

R. Feinstein infers from the fact that Sukkah tells of prior ineﬀectual at‐

do better in the future. Now, today’s responsum.

tempts to avoid inappropriate mixing of the sexes (before they settled on

It’s easy to forget, but between fifty and seventy-five years ago, mechitzah

communities that do not have a platform (which he prefers), the me‐

was a significant challenge for Orthodox shuls. On 22 Tevet 5706 (1945),

chitzah needs to be such as to prevent kalut rosh.

R. Moshe Feinstein responded to a request from the menahel of Torah
Ve-Da’as to lay out the principles of mechitzah—why we require it, how
serious it is, and how high it has to be, so as to be able to explain it to
those who do not understand it. His respons is printed in Iggerot Moshe

building a platform) that kalut rosh was the guiding concern. For those

That’s why it’s not enough to put up what qualifies as a wall in other ha‐
lachic contexts (like to enclose an area to be able to carry in it on Shab‐
bat, or to have a wall on a sukkah). In those other areas, ten tefachim

Orach Chayyim 1;39.

(there are numerous opinions about the length of a tefach; R. Feinstein

R. Feinstein opens with the assertion that Sukkah 51b-52a shows us that

that’s not good enough to prevent kalut rosh. (I don’t know if this is of in‐

this is a matter of Torah law. The Gemara is discussing the platform set up

terest, but from what I heard, at an early stage of his life, R. Soloveitchik,

during Chol HaMoed Sukkot for women to watch the Simchat Beit

zt”l, thought that ten tefachim was indeed enough, a ruling that he seems

HaShoevah, the celebrations around the water-libation each day of

later to have recanted, bowing to the consensus of the Jewish people that

thinks it’s 3 1÷3”, we see later in the responsum) counts as a wall. But

the mechitzah needs to be higher than three feet).

Standards for Separation in Synagogue

the kalut rosh activity), as does a meaningful wall. Beyond that, wrongful
staring is not our concern (later in the responsum, he praises those who

For these reasons, R. Feinstein prefers a platform, even though he doesn’t

want to build a higher mechitzah to stop even that, but it’s not what me‐

think that platform would need a high wall—since the women are on a

chitzah was about or for).

diﬀerent level, kalut rosh is avoided. While he prefers a mechitzah that
also discourages men from looking at women—or make it more diﬀicult,

Even if his reading of Rambam in the Mishnah commentary isn’t convinc‐

anyway—that’s not its central purpose.

ing, he says, Laws of the Select House 5;9 and in Laws of Lulav 8;12
(where Rambam describes the Simchat Beit HaShoevah celebrations),

If a second floor or mezzanine is not possible, we need a mechitzah that

speaks of preventing mixing, not looking.

hinders kalut rosh. That means it has to be high enough, but also that it
has to be a full wall, for all that in other areas of halachah, walls can have

Despite Women Who Don’t Cover Their Hair

breaks or openings and still be considered walls. Since, here, our concern
is separating the sexes so there not be interactions, any such breaks inval‐

So, how high?

idate the mechitzah. His definition of “interaction,” by the way, is being
able to talk through or over it, or to hold hands. [For R. Feinstein, I think

R. Feinstein says three amot, which is eighteen tefachim (in a later re‐

it bears saying, even if a mechitzah is properly built, if men and women

sponsum, Orach Chayyim 3;24, he says that’s sixty inches). Any lower

talk over or through it, it’s a problem on a Torah level].

than that should be protested with all one’s might.

That being said, R. Feinstein thinks as long as the mechitzah reaches

Higher is better, both because it would stop men even from looking and

above women’s shoulders (when standing), that’s good enough, because it

because many women don’t cover their hair (apparently even in shul; or,

makes it diﬀicult (but, clearly, not impossible—R. Feinstein seems to think

perhaps, he means the women who put a doily on their head). That’s not a

that the mechitzah is there to make a point, not to itself prevent the prob‐

technical halachic problem, because we accept the ruling of Aruch

lematic behavior) to interact in the problematic ways.

HaShulchan that in our times we can still say Keriat Shema and pray in
the vicinity of such women, since we are so accustomed to being around

It’s Not To Stop Men From Looking at Women

women who do not cover their hair.

He recognizes that women’s heads will be visible when they stand. Ram‐

But it’s still better if the mechitzah means the men won’t see them.

bam on the Mishnah in Sukkah that mentions the platform in fact says it
was there so men shouldn’t be mistakel, stare, at the women. R. Feinstein

When Is It Necessary?

cannot accept that Rambam meant that literally, since it’s not clear the
platform had a wall preventing seeing the women.

R. Feinstein has taken the position that this requirement is Biblical, but he
concedes that one could argue that the verses only tell us the practice in

Perhaps the men were under the platform, he knows that some might ar‐

the Beit HaMikdash (where there’s a well-established requirement of et

gue. That’s clearly not true of those who were singing and dancing for the

Mikdashi tira’u, you shall fear My Temple); in shuls, perhaps it’s a Rab‐

Simchat Beit HaShoevah, and R. Feinstein thinks they were just as sus‐

binic, but not Biblical requirement.

ceptible to wanting to look at the women as the ordinary men.
While that’s possible, R. Feinstein doesn’t think so—when Jews are pray‐
While it is true that the men invited to dance in the middle were chasidim

ing, mentioning Hashem’s Name, words of Torah and of sanctity, it makes

and anshei ma’aseh, those who engaged in good deeds and of remarkable

sense that it’s a Biblical requirement to prevent improper interactions.

piety, that doesn’t render one immediately immune to to the temptation of

The source verse for this idea, too, did not locate the mourning in the

looking at beautiful women. In fact, R. Feinstein points out, several Talmu‐

Temple; to R. Feinstein, it implies that any required gathering of men and

dic sources say the opposite, that advanced Torah scholars had more trou‐

women should have a mechitzah, as a Biblical requirement.

ble with this, not less [a topic of its own, for another time, that with great
powers to perform good also come great temptations]. In addition, there

Where they’re not required to come together, though, there’s room to say

is no evidence the other men were so directly under the platform that

no mechitzah is necessary even in the Mikdash, as the example of Han‐

they couldn’t see any women. In addition, Rambam’s own description

nah’s praying for a son shows, since she was right near Eli, the High

leads R. Feinstein to understand that the platform had walls all the way to

Priest.

the ground on both sides, such that the men couldn’t have been under
there, meaning that the platform didn’t prevent them from looking at the
women.

That could have openend a whole conversation about what’s a required
gathering (weddings?), but R. Feinstein leaves it there. It’s a topic he re‐
visited several times, but for the 22nd of Tevet, that’s as far as we’re going

What Rambam must have meant, then, is that the platform stops looking

to go: R. Moshe Feinstein held that having a mechitzah, at public prayer,

that could lead to striking up a conversation or other activity not appro‐

was a Biblical requirement, and that that mechitzah needed to be three

priate to the occasion. A platform stops that, (since there’s no way to start

amot high, to impede interaction, not to prevent staring or leering.

How Many People Together
to Start Shemoneh Esrei? –
Part II

hancers.

by R. Daniel Mann

value but may not be full tefilla b’tzibbur (see this column, Vaeira 5773).

Question: I daven at a small minyan at which some people daven slower

the time of davening in shul. 6+4 may also have a status of significant but

than the rest and others come late. We do not always have ten ready to

incomplete value. Teshuvot V’hanhagot (ibid.) calls 6+4 tefilla b’tzibbur

start Shemoneh Esrei with the chazan. Should we wait for ten, or is six

and ten together tefillat hatzibbur. Igrot Moshe (ibid. 29) says that the

enough?

presence of ten men draws the Divine Presence (see Berachot 6a), but

There are also levels of connection between tefilla and tzibbur. It is best
to start Shemoneh Esrei exactly with the minyan, but starting later is also
significant (see diﬀerences between Igrot Moshe, OV III:4 and B’tzel Ha‐
chochma IV:3). Starting Shemoneh Esrei as chazarat hashatz begins has
Davening even in an empty shul has value, as does davening at home at

only with ten davening together are the tefillot accepted in the best way
Answer: [Last week we saw the main sources and arguments of the sides

(see ibid. 8a).

on this matter.]
The Rambam (see last week) seems to view 6+4 for chazarat hashatz as
Several important poskim say that six davening in the presence of another

ideal tefilla b’tzibbur because chazarat hashatz’s importance exceeds that

four (= 6+4) is considered tefilla b’tzibbur, based on their understanding

of a minyan for silent Shemoneh Esrei. The Chatam Sofer (Kovetz 4) holds

of the Rambam and Magen Avraham. This includes Rav Ovadia Yosef

this, whereas Igrot Moshe (OC III:9) denies such an opinion. The Rambam

(Yechaveh Da’at V:7), Minchat Yitzchak (IX:6,7), Shevet Halevi (XI:20),
Beit Baruch (19:3), and B’tzel Hachocma IV:135). Several also report this
to be common practice.

thus can agree that 6+4 counts only for chazarat hashatz but say this suﬀ‐
ﬀices. If so, for the majority, who prefer silent Shemoneh Esrei to chazarat
hashatz, the Rambam is not a proof. It might also work only with a full
nine people answering every beracha and only for those who answer (see

The stringent camp includes (in addition to Rav M. Feinstein, see last

Kinyan Torah Ba’halacha IV:5). It also would not help at Maariv.

week) Halichot Shlomo (8:5, in the name of Rav Auerbach), Teshuvot
V’hanhagot (I:102, also citing the Brisker Rav), and Rav Y.C. Zonnenfeld

So, there is relative value in being stringent, but at what price?

(Salmat Chayim, OC 52). The contemporary Ishei Yisrael (12:7) and Tefilla
K’hilchata (8:71) treat it as a machloket with a slight leaning toward strin‐

Philosophically, approaching prayer united with the community is crucial

gency.

(see Ein Ayah, Berachot 1:48,89). While it is hard to prove that ten start‐
ing Shemoneh Esrei together are a condition for unity, the Talmudic

The primary disagreement between the two sides may be more conceptual

sources stress maximizing these elements. Therefore we urge the follow‐

(is it called tefilla b’tzibbur?) than practical (may one daven in that man‐

ing. A minyan that has time for a complete tefilla experience (e.g., a

ner?). For example, the Minchat Yitzchak (IX:7), a member of the lenient

yeshiva), should wait as long as necessary for ten to start together. Wait‐

camp, says that ten starting together is preferable to 6+4. On the other

ing can also remind individuals to come early enough and/or learn the ha‐

side, Igrot Moshe (Orach Chayim III:16) relates to 6+4 as a reasonable

lachot of skipping. A minyan that needs to stick to schedule (e.g., people

option in some cases. After all, tefilla b’tzibbur is not an absolute obliga‐

must be on time to work) and/or is harder to educate may rely on the le‐

tion and requires the investment of only moderate eﬀorts (see Shulchan

nient opinions rather than tack on minutes. (One should try to internalize

Aruch, OC 90:16). There are many questions discussed (including in this

his responsibility for a minyan’s existence/proper functioning (see Rama,

column) of preference between full tefilla b’tzibbur and other tefilla en‐

OC 55:22).)

Partnership Minyanim
Revisited
by R. Aryeh Frimer and R. Dov Frimer
Partnership Minyanim Revisited: A Response to Rabbi Ysoscher
Katz
I. Introduction
The question of women receiving aliyyot is briefly discussed in a baraita
cited in the Talmud Megilla 23a, which reads:

: אבל אמרו חכמים. ואפילו קטן ואפילו אשה, הכל עולין למנין שבעה:תנו רבנן
 מפני כבוד צבור,אשה לא תקרא בתורה.
The Rabbis taught: All are eligible for an aliyya (hakol
olin) among the seven [Sabbath aliyyot] – even a minor
and even a woman. However, the Rabbis declared: a
woman should not read (lo tikra) from the Torah –
because of kevod tsibbur (communal honor).
Although this source presumably suggests that women are theoretically
eligible to receive an aliyya and read their portion, in practical terms,
however, this was ruled out because of kevod ha-tsibbur. Indeed, the
above negative ruling of the Talmud is echoed in the Tosefta Megilla,1
Maimonides’ Mishne Torah2, and R. Joseph Caro’s Shulhan Arukh3 and –

in their wake – in all subsequent codifiers.

that kevod ha-tsibbur has anything to do with social standing. To the best
of our knowledge, no such suggestion has ever appeared in the Halakhic

Nevertheless, R. Mendel Shapiro4 and R. Prof. Daniel Sperber5 have at‐

literature until recently. Thus, while mamzerim are among those lowest in

tempted to build a case for women’s aliyyot at a normative halakhic ser‐

Jewish social standing, they can receive Aliyyot. This is because they, like

vice. In essence, they argue that the change in women’s sociological sta‐

other males, are obligated in keri’at ha-Torah.9 Other posekim maintain

tus in contemporary society should impact upon the contemporary ha‐

that despite their low social status, male non-Jewish slaves may be able to

lakhic relevance of kevod ha-tsibbur – such that bona fide aliyyot, with

receive an aliyya as well (Frimers, note 241). Clearly, social standing is

their attendant blessings, should no longer be out of bounds for women.

not the criterion for an aliyya.

These lenient rulings were soon put into practice in various “Egalitarian
halakhic” or “Partnership” minyanim, despite the fact that many leading

So what then is kevod haTsibbur all about? Most authorities maintain that

Torah authorities found them unacceptable.6

this consideration stems from the fact that women are not obligated in
public Torah reading. This lack of obligation expresses itself in one of two

II. Frimers’ Critique of Women’s Aliyyot

ways: either through considerations of tsni’ut (modesty), or via zilzul hamitsva (disparaging or belittling ones halakhic obligation). The Tsni’ut

In the Winter 2013 issue of Tradition, we published an extensive analysis

School argues that since women are not obligated in keri’at ha-Torah,

on the question of Partnership Minyanim with the primary focus on the

they should not unnecessarily be at the center of communal religious rit‐

question of women’s aliyyot (the English version is, henceforth, referred

ual. The synagogue is a place where we try to sanctify our thoughts, and

to as “Frimers”).7 The question that we addressed was whether or not

make particular eﬀorts to avoid all sexual distraction. The concern here is

such innovations lie soundly within the parameters of halakha. Our cri‐

for unnecessarily being at the center of communal religious ritual. The

tique of women’s aliyyot was four-pronged.

second Zilzul ha-Mitsva School maintains that the men, who are obligated
in keri’at ha-Torah, should be the ones fulfilling the mitsva – not those that

(1) Failed Ba’al Korei-Oleh Interaction: The Talmud’s (Megilla 23a)

are not obligated. To act otherwise reveals that these men do not value

suggestion that women could in theory receive an aliyya assumes a sys‐

their mitzva obligations – reflecting zilzul ha-mitsva. This analysis also

tem in which each oleh/olah reads the Torah aloud by and for themselves

leads to the conclusion that in the case of women’s aliyyot, a community

(Frimers, Section I) – and it was based on the fulfillment of this reading

cannot choose to set aside kevod ha-tsibbur. A congregation cannot sim‐

task that the Torah reading benedictions were recited by the oleh. How‐

ply say: “Hazal may have been concerned about tsni’ut or zilzul ha-mitsva

ever, for the past millennium, we have had a bifurcated system in which

and, hence, forbad women’s Aliyyot – but we aren’t.”

one congregant, the ba’al korei, does the mitsva action (reads from the
Torah aloud), while another, the oleh, recites the mitsva benedictions

(3) Kevod ha-Beriyyot – As to Prof. Sperber’s novel suggestion that

(Frimers, Section VI). The only way the oleh can properly recite the be‐

kevod ha-beriyyot (honor of the individual) can defer kevod ha-tsibbur,

rakhot is if the mitsva action of the ba’al korei is transferred to him via

our survey (Frimers, Section X) of the responsa literature demonstrates

shome’a ke-oneh (Frimers, Section II). But this mechanism requires that

that kevod ha-beriyyot cannot be invoked indiscriminately. Indeed, the

both the assister and the assistee are obligated in the given ritual. Yet,

posekim make apparent that there are defined rules which preclude Prof.

all known Rishonim and the overwhelming consensus of Aharonim main‐

Sperber’s approach. Hence, the use of kevod ha-beriyyot in the case of

tain that women are freed from any obligation in keri’at ha-Torah

women’s aliyyot is simply erroneous.

(Frimers, Section III). Hence, in our present bifurcated system, women
can serve neither as olim nor as ba’alei keri’ah. The benediction will be

(4) Safek Berakha le-Vatala – Finally, we have attempted to demon‐

rendered a forbidden berakha le-vatala (blessing in vain) since there is no

strate that our presentation of the various relevant issues is rooted in the

transfer mechanism that will combine the benediction to the mitsva action

dominant position expressed by the leading halakhic authorities of the

of reading (Frimers, Section VI). Indeed, R. Joseph B. Soloveitchik8 dis‐

generations. Moreover, our analysis perforce leads to a halakhic conclu‐

cusses this explicitly:

sion that precludes women’s aliyyot as practiced today in partnership
minyanim. If so, the recitation of birkot keri’at haTorah would contravene

“…Nowadays, [that the oleh does not read aloud], we

the prohibition of reciting needless or inappropriate benedictions. Even

must resort to shome’a ke-oneh from the ba’al korei to

could a case be built, based upon minority opinions, which would allow

the oleh. …[This is] because the law requiring three or

women’s aliyyot, that would be insuﬀicient to eliminate the substantial ha‐

seven keru’im [individuals called to the Torah], is actually

lakhic doubt surrounding the issue. Accordingly, it would still be prohib‐

requiring three or seven kore’im [readers aloud] – or at

ited to recite the benedictions pursuant to the halakhic principle of safek

least that the reader himself should recite the

berakhot le-hakel; such a practice could well involve invoking God’s name

benedictions. Hence, in order to invoke shome’a ke-oneh,

in vain.10

we require a reader who is obligated. A minor or a
woman is hence invalid nowadays de jure – unless they

III. R. Ysoscher Katz’s Substantive Comments

recite the benedictions over their own reading.”
In February 2016 a critical review of our paper appeared, penned by R.
(2) Kevod ha-Tsibbur – We turned next (Frimers, Section VII) to kevod

Ysoscher Katz, Talmud Department Chair of Yeshivat Chovevei Torah.11

ha-tsibbur noting that the accepted position of halakhic authorities

From an analytical perspective, there is little new in his review, since R.

throughout the generations, Rishonim and Aharonim, negates the view

Katz – by his own admission – uncritically adopts the analyses of Rabbis

Shapiro and Sperber. In the second part of his comments, however, R.

of kevod ha-tsibbur and kevod ha-beriyyot; and why all this refutes the

Katz deals at length with the question of halakhic methodology to which

very conclusions he has simply taken for granted. R. Katz leaves his read‐

we will relate towards the end of our present response.

ers – and us – clueless as to why he totally avoided confronting the critical
arguments we present. Moreover, R. Katz has, with one fell swoop, nulli‐

First some comments about style: R. Katz opens his piece by being very

fied the scores of carefully documented interviews we held with a very

laudatory about the thoroughness of our research and documentation. But

broad spectrum of gedolei ha-posekim who shared of their time to clarify

he then uses these kudos to exempt himself from citing references to sup‐

diﬀicult issues, formulate guiding principles, and evaluate the conclusions

port his sweeping but unfounded claims – stating simply that all his

we had drawn. These contemporary Torah giants were asked to share

sources are already cited in our paper. But to which of the references is

with others their considered position on women’s aliyyot, partnership

he referring? Does the reader not deserve to know the precise source and

minyanim and subsidiary issues. In dismissing our paper as “empty, void,

authority of the positions taken? This would certainly seem required if one

and waste”, and simply refusing to address the complicated issues ana‐

– like R. Katz – is attempting to contravene or at least modify a Talmudic

lyzed and presented therein, R. Katz exhibits the temerity to wave oﬀ –

ruling, cited authoritatively in the Shulkhan Arukh and subsequent codes,

with no explanation or argumentation – the considered reasoning of some

and apparently adopted by the practice of millennia. Thus, R. Katz sum‐

of the pre-eminent Torah scholars of our generation. The latter are the au‐

marizes the view of Rabbis Shapiro and Sperber and concludes: “This is,

thorities whom rabbis themselves approach when they have questions

more or less, the approach of a majority of the posekim who have ad‐

concerning serious family issues including gitten, aguna, nidda and

dressed this issue. Each one tries to prove in one way or another why the

mamzerut, and life and death situations. This hubris surprisingly ex‐

concern with the dignity of the community no longer seems justified.”

presses itself once again in his recent, unsubstantiated and unsupported

Since there are no references cited, it is most diﬀicult to know who these

statement that: “There is absolutely no halakhic reason to prohibit women

“majority of the posekim” are. Similarly, R. Katz’s asserts sweepingly and

from getting an Aliyya…”12 Intellectual honesty and humility in the analy‐

unequivocally: “There is no halakhic issue with congregational Torah

sis of a novel halakhic practice demands, at a minimum, that the recog‐

reading for women, nor any need to be concerned with kavod hatzibbur,

nized experts in the field be consulted in order to test and check one’s

when taking part in this kind of minyan. It is permissible for women to be

analysis and conclusions.

called up to the Torah, to read from it, and to recite its blessings. From a
halakhic perspective, great poskim have put forward strong arguments

We would note that not only did R. Katz ignore the contents of our article

permitting such practices.” With no documentation provided, it is hard to

and our refutation of the arguments of Rabbis Shapiro and Sperber, but

judge whether those authorities referred to are indeed acknowledged

he then allowed himself to make the following curious aﬀirmative state‐

posekim and of the “great” stature R. Katz claims for them. He himself ac‐

ment: “Over the course of sixty pages in the English version of their arti‐

knowledges that not every Rabbi, not even published scholars, are recog‐

cle …, they do not raise a single argument or conceptual refutation

nized as bona fide posekim. To whom, then, is R. Ysoscher Katz referring?

against these views.” Even a superficial read of our paper is suﬀicient to
appreciate the fallacious nature of the charge.

Most strident is his charge that our article is: “to quote the prophet
Nahum (2:11), ‘empty, void, and waste’”. He does this without informing

To refute R. Katz’s arguments point by point would require us to republish

the reader that he – for no apparent reason – has chosen to totally ignore

relevant sections of our paper. Nevertheless, we will highlight several of

(and repeatedly so) our extensive analysis of the basic and advanced

his leading contentions and our refutation. Thus, like R. Shapiro, R. Katz

sources related to the following central themes: the mechanism of

assumes that kevod ha-tsibbur is completely dependant upon social stand‐

shome’a ke-oneh and keri’at ha-Torah; the functioning of the ba’al korei

ing. As already noted, this understanding is nowhere mentioned

and his interaction with the congregation and oleh; the meaning and rules

Ya’akov’s Deathbed and How
We Say Shema
by R. Gidon Rothstein
The selection of Rambam we’re going to see this time is the one that first
brought me to want to study these kinds of passages in the Mishneh
Torah, where I sat back and said, “wow, why would Rambam include that
?” To appreciate it fully, let’s start with the Gemara, and then see what
Rambam did with it.
Ya’akov Wants to Reveal the Eschatological Future
Pesachim 55b is discussing six actions of the people of Yericho, three of
which the Sages protested and three of which they did not. Among the

ones they did not protest was the way the Yericho-ites said Shema; in dis‐
cussing that, the Gemara quotes a Baraita where R. Yehudah says that
they did not say the words baruch shem kevod malchuto after the first
verse of Shema.
The Gemara wonders why we do say it, and tells the following story (at‐
tributed to R. Shimon b. Lakish): in last week’sparsha, Bereshit 49;1,
Ya’akov gathers his sons and says he’s going to tell them what’s going to
happen in acharit hayamim, the end of days. The next verse, he again
calls for them to gather and listen to him, then speaks to each of his sons
about his future.
Maharsha explains it was that odd flow that hinted at the drama between
the two verses. Ya’akov wanted to reveal ketz hayamin, the (Messianic
and beyond) End of Days, but the Divine Presence left him. He worried
that that was because one or more of his sons wasn’t worthy, had left true

faith and service of God (the phrasing used is “perhaps my bed has some

the advent of Mashiach.

invalidity to it, like Avraham had Yishmael, and my father had Esav;”
years ago, I heard Dr. Aviva Zornberg point out that Midrashim and Rashi

Revealing the End of Days

see Ya’akov as repeatedly concerned about this issue, that it was both im‐
portant and a source of worry to Ya’akov lest any of his children not make

I would suggest one more possibility, based on a diﬀerent reading of

it to be part of the Jewish people).

“Ya’akov wanted to reveal.” We usually understand that as Ya’akov in‐
tended to tell his sons exactly what would happen to them in history, and

The Genesis of Baruch Shem Kevod

that Hashem didn’t want that because it would take away the challenge of
living out history successfully. But another way to read those words is that

His sons, to assuage him, say, “Shema, Yisrael, Hear O Israel (meaning

Ya’akov wanted to reveal to his sons how to achieve the End of Days; if so,

their father, Yisrael), the Lord Our God, the Lord is One.” By which they

strengthening their faith is exactly that way.

meant, the Gemara clarifies, the same way you serve only one God, so too
do we. He respondedbaruch shem kevod malchuto le-olam va’ed, Blessed

If Ya’akov was going to tell or show them something that would make it

is the Name of the Honor of His Kingdom forever.

impossible for them to stray from faith, that too would a sort of “revealing
the End of Days,” since it would show them how to get there in a way they

When it came to establishing our practice of reciting Shema, the Sages

could not but sign on to.

could not see saying that phrase, since it doesn’t appear in the Torah, but
also couldn’t see refraining from saying it, since Ya’akov had said it, so

When the Divine Presence left—presumably because Hashem didn’t want

they instituted saying it in a whisper.

that point made that clearly, Hashem wanted the Jewish people to stumble
through history until they came to that level of faith on their

Maharsha was bothered by the pairing, since Ya’akov said it as a response

own—Ya’akov worried. The nature of that worry, too, supports Rambam’s

to hearing his sons invoke Hashem’s Name, whereas Moshe Rabbenu said

view, since he jumps to assume that the Divine Presence leaving was a

it as a verse in the Torah, part of teaching the Jewish people what they

sign of his sons’ lack of faith—if faith wasn’t the topic at hand, why would

need to know. Since the two cases were diﬀerent, Maharsha wonders why

he assume that? If he planned to reveal the timing or nature of the Mes‐

we could not have said it when we call to Hashem, as Ya’akov did, but not

sianic era, it’s not clear why he should see the loss of Presence as a sign

when we encounter Hashem’s Name in study, as Moshe Rabbenu did not.

of lack of faith. But if the whole issue was faith, it works better.

His answer is that once the verses were included in the Torah, to loudly

Broadening Its Importance

insert a break between them is a genai, inappropriate, so we say it in a
whisper.

Rambam diverges from the Gemara’s telling also in that he throws in that
Ya’akov’s checking whether his sons still adhered to proper faith was simi‐

Making It About Monotheism

lar to Moshe Rabbenu’s adjuring the Jews in Devarim 29;17, “lest there be
among you a man or woman whose heart is turning away from Hashem,

In Laws of Recitation of Shema 1;4, Rambam explains the whispered

etc.”

recitation of baruch shem as a masoret hi beyadeinu, a tradition we have,
that when Ya’akov gathered his sons to his deathbed, he commanded

Pesachim did not refer to this, so Rambam seems to be making a point of

them about belief in the One God and the path of God Avraham and

his own. It could be that this shows that a Jewish leader would likely be

Yitzchak had followed, and then asked them, is there perhaps one here

worried, or even was supposed to be worried, about such issues on his

who no longer adheres to that worldview, that no longer believes in the

deathbed, and therefore adds credibility to the tradition that this was

One God?

what Ya’akov did with his sons.

Let me pause to note that by calling it a masoret, a tradition, Rambam is

It might, it seems to me, also be a subtle suggestion that we all should

saying that this is how we understand the history to have occurred—Resh

think that way, that before any of us leave the world, we should do our

Lakish wasn’t inferring something from verses that make a pedagogical

best to ensure that those who follow us—children, students, friends, disci‐

point, he was relating a tradition about what happened before Ya’akov’s

ples– are solid in their faith in the One God.

passing.
Rambam says that we say it in a whisper, but does not include the reason
Rambam has also omitted the whole End of Days part of the story. Kessef

the Gemara gives, balancing imitating Ya’akov Avinu with Moshe’s not

Mishneh suggests that it wasn’t germane, that that exact reason he gath‐

having said it. He also does not include the common custom to say it out

ered them wasn’t important. He also mentions Sifrei’s comment on the

loud on Yom Kippur, since we’re like the angels (Hagahot Maimoniyot

verse “Shema Yisrael,” which says that Ya’akov gathered each of his sons

mentions that last one, perhaps because it was an originally Ashkenazic

individually, to check that none of them had complaints or issues with the

custom).

Creator and faith. If Rambam was relying on that source as well, it would
explain why he spoke of checking out their faith.

Aruch HaShulchan’s Version

That helps explain why Rambam saw this story as worthy of inclusion in

Let’s close by looking at how Aruch HaShulchan recorded this. In Orach

the Mishneh Torah, but not why he ignored the connection to revealing

Chayyim 61;4, he oﬀers the simple meaning of Shema, after noting that

there were certainly more esoteric ones. He says that Rashi interpreted

ple had committed the sin of the Golden Calf, and more. He then refer‐

the verse to mean that Hashem Who is currently Elokeinu, our God (in the

ences Rambam’s reading, that “Shema Yisrael” was the sons calling out to

sense that we are the only ones who recognize Him, as it were), will one

their father Ya’akov.

day be One, in the sense that all nations will recognize and accept
Hashem as the Master of the Universe.

I can’t be sure, but I think Aruch HaShulchan was trying to oﬀer a read‐
ing that combined Rambam’s idea that the discussion was about faith in

Aruch HaShulchan says is all we hope for, that Hashem’s Name be recog‐

Hashem, bring it closer to the Gemara’s casting it as being about reveal‐

nized and sanctified by all, which is why we add the phrase baruch Shem,

ing the End of Days, and explain the whisper and the Yom Kippur custom.

that at that time the Name of the Honor of His Kingdom will be revealed

The missing piece, in his reading, was the equation of the End of Days

to all, so we now, quietly, express our blessings of it.

with the time that baruch shem could be said out loud, since all would
recognize Hashem, and that that coming depends on our managing to free

It’s not yet universal because of our sins [by “our,” he could mean people

ourselves from sin, as on Yom Kippur.

in general, but he might mean Jews in particular; the latter option seems
to be saying that if the Jewish people acted properly, not only would

Aruch HaShulchan, I am suggesting, was implicitly clarifying what he un‐

Mashiach come, but the whole world would be brought to recognition of

derstood Rambam to mean in his presentation of Pesachim.

Hashem]. On Yom Kippur, when we don’t have sins, we say it out loud, the
atonement of the day making us able to speak openly about a world where

One more example, then, of aggada becoming halachah. A story we could

everyone recognizes Hashem.

have imagined treating as “Bible school” material was instead understood
as a longstanding tradition of the Jewish people, teaching us about how

After that lengthy introduction, he links it to the Ya’akov/Moshe di‐

Ya’akov handled his deathbed (and, perhaps, how we should handle our

chotomy, saying that Ya’akov could say it out loud because the Jews in his

own) as well as explaining the way we say Shema, and what we mean as

time were righteous (he says everyone was righteous, which can clearly

we say it.

only mean the Jews); Moshe did not say it out loud, though, since the peo‐

The Living Wage and the
Working Poor
A Living Wage is the minimum income necessary for an employee working
40-hours a week to meet the employee’s needs on that single income.
Some have argued in favor of a legally mandated Living Wage as an antipoverty measure. Others have argued against it because they believe it
will reduce the total number of jobs. Additionally, the obligation of charity
should not be placed solely on the employer but the broader community.
Historically, Judaism is unfamiliar with the concept of a minimum wage.
Laws deal with the timely payment of wages but do not set a minimum
wage beyond local practice, whatever it may be. However, a scholar from
the confusingly named Conservative Jewish movement, wrote, in the con‐
text of supporting Living Wage legislation:
The contemporary situation, then, diﬀers from the reality
upon which biblical and rabbinic wage laws are based.
The rabbis are familiar with workers who live “check to
check,” but do not consider the possibility that a day’s
wages might prove insuﬀicient to buy food or other
necessities for that day.
While Jewish texts do not advocate a minimum wage, this scholar argues
that the situation has changed. In ancient times, workers were always
paid suﬀiciently to survive. Historically, all wages were living wages. This
is hard to accept, just as a matter of common sense. Were employers in

the past so enlightened that they always paid a suﬀicient wage? From a
textual perspective, I believe Rashi on today’s Daf Yomi disputes this
claim.
There are multiple terms used in the Bible for the poor. In one chapter in
Deuteronomy (15), we find “evyon“ (vv. 4,7,9,11) and “ani“ (v. 11). The
midrash (Vayikra Rabbah 34:5) lists eight (some versions have seven)
terms that refer to the poor. One of those eight is “evyon,” which the
midrash says derives from the root “avah, desire.” An evyon is someone so
poor that he does not have all of his needs and desires more. Rashi (Bava
Metzia 111b sv. evyon; Deut. 15:4) explains that an evyon is poorer than
an “ani.” He cannot acquire all that he needs and therefore, unlike an ani,
an evyon is not embarrassed to ask for charity.
This idea can also be found in Mekhilta on Ex. 23:6; Sifra on Deut. 15:7;
Rashi on those two verses; and Arukh, sv. evyon. Radak (Sefer HaShorashim, sv. ab’h) writes: “A very poor person is called evyon, because
he lacks everything and his desires and wants are for everything.” I am
not aware of any traditional explanation that diﬀers from the above.
Significantly, Deut. 24:14 states an employer must pay the wages of both
an ani and an evyon on a timely basis. It seems that an evyon is a worker
whose wages are insuﬀicient to cover his basic needs. Evidently, the Tal‐
mudic sages did, in fact, know of a worker whose wages were insuﬀicient.
It is therefore incorrect to dismiss the rulings of the sages of the Talmud
based on the premise that they were unaware of poor people whose
wages could not cover their basic needs.
(adapted from a June ’08 post)

